STATE OF NORTH CAHOLIzm\ AN T rv:ﬂ. CC\J ERAL COURT OF JUSTICE

COUNTYOF __ * ~ o SUPERIOR COURT DIVISION
OFFENDER: o)
Offender NO: )
Petitioner/ Defendant .- ) P el e e
N A ) MOTION FOR RELIEF
Rz ) EARNED TIME CREDIT
Ty B ’ S

STATE OF NORTH CAROLINA )

THI{ MATTER comes before the unqurgned Supenor Court Judge ﬁ_____ "

County, North Carohm and requeat

: That the Defendant/Petltloner have e,«ra garnad’time cradit apphec to reduce Defends nt 8
pe rroo of po t~relpaso qupervsoior‘ The Du‘ nd'mt pursuam to N. C GS § WA 1338 2
movm the cour io appl] S dayb of eamed time credit to hm ponod of po st-refeasic

,xupervzo

The law requnea that any earned fime credit eamed by tho Dcferzdant thai exceed
.the amount of crednt needed to all ovv a Defendam o be releasﬁd on hig staiutory mtmmum' '
%ntence shall be credlted and apphed to any pemod of post~reiease supervxsxon smce the ‘
Defendant has earned cradit of NW_;_} ddyq boyo vd his statutory minimum wnton(,ra

those daya sl 7aH be apphod dqy for day to r@duce his post -tetease supervision period from

12 months to , months




STATEMENT OF GOVERNING LAw

f,'§ 15A-1386.2, Postreleass supervision sligibility and br’o"c:ed;ure’ B

(a)  Exceptas otherwise provided in this subseot:on a prisoner to whom this Amole
applies shall be released from prison for post-release supervi slon on the date equ:valent to
his maximum 1mposed prison term less 12 months in the case of Ctaas B1 through E
‘ fetons and fess nire months i m the oase of Class F. through tfelons Jess any eamed tlme
o\ftarded DY the Divislon of Adutt Corraction of the Department of Pubhc Safety or the
custodian of a local conﬂnement tacmty under G. S 15A-1340.13(d ) A prt%oner whose
;t..zf«i:t;as;’:i L e aRiabiGRad e A T »s‘};tj S e o
prison to; post~reloaue uupervaston on the dat@ oqutvalont to his or her maximum imposed
prisori term less 60 months less any eamed time awarded by the Division of Adult
Correctton of the Department ot Public Safety or the custodtan of a toc,at conﬂnement
faourty under G.S. 15A-1340. 13(d) If a prisoner has not been awarded any earfed time,
the prtsoner shall be released for post- release %LIpet’VlSIOﬂ ofi the date equtvalent to his

maximum’ pnson term Jess 12 months for Class B through E felons and tess nme months

"

for Class F' through | felons: ‘
(b) A prisoner shall not refuse post-release supervnsson thh‘ul refusal to aocept post-
release suporvxsxon or to comply with the. terms of po ,t release °UpeiVl‘§tOh by a prtmno:
whooe offense’ requiring poﬁ»rotease supervlston is a tepoﬂabte convxctton subject to tho
teg:ctratton requirement of Article 27A of Chaptér 14 of the General Statutes is punI‘qhabt

as contempt of court under 3.8, 5A-11 anu may result In tmpmonment under G.S. uA~ 2.
Furthermore, any period. of time during which & pnsoner whose offense requiring post-

release supervision is a reportable conviction subject to the regtstratron requiremeﬂt of

" Article 27A of Chapter 14 of the Oenerat Statutes s not In fact released pursuant to

. subsection: (a) of this section dus to the priseher's resistance to that release shall toll t
running of the period of supervised release | imposed by subsection (c) of this section. For
purposes ‘of this subsection and the provisions of GiS. 5A-11, "willful refusal to accept
post-release supervision or to comply with the terms of post-release supervision" includes,
but is not limited to, knowingly violating the terms of post-releass supetrvision in order to be
returned to prtson to serve out the remainder of the pnsoners sentence. Notwithstanding
any other provision of taw a prisoner punished for the offense of contempt of court under

TN TS ST RN



()

this subsection is not eligible for credit for time served against the sentence for which the
prisoner Is subject to post-release supervision. Punishment by ‘contempt for willful refusal

1o accept post»release superv:s;on or to compl y with the terms of post-release superv&sxon ‘

does not preclude the appitcatron of any other sanctxon provuded by law for the same
oonduct ' o
(o)’ ' A supervisee's period of post-release supervision shall be for a period of 12

mont ths In the case of Class B1 through E felons and nine months in the case of Class F
wmuq‘w I felons unless the m;’eﬁse is an oﬁ‘ense for which registration s requ;red purstant’

to Article 27A of Chapter 14 of the Generaf Statutes. For offenses subject to the
fatrHon ronn ﬂm pant e A Ay ! DTN o Chgssder 14 ol e Dol "*r o il SRR
post-relessg sUpetvision s 1ve\ yoars. l‘hu conditions of pos‘t»release sUpervision are as
authorized n G.S. 15A-1368.5. | : |
ety Noththstandmg subsection (c) of this section, a person required to submit to
satelite-based monitoring pursuant to G.S. 15A-1368.4(b1)(6) shall continue to participate
in satellite-based monitoring beyond the period of post-release supervision Unti) the
Commtssron releases the person from that requtrement pursuant to G.S. 14-208.43.
(d) A supervisee's period of post~releuse supervnsxon may be reduced whlle the
supervisee Is under supervision by earned time awarded by the Division of Adult
Cbrréoﬁon of the Departmeht of Public Safety, pursuant to rules adbptad in accordance
with faw. A supervises [s eligible o receive earned _time credit toward the period of
super visuon for Comphanoe with reintegratlve oondmons descubed In G.5. 15A-1368.5

Galeulation of Credit Earned

Asof 2017 DefendantPetilioner had accrued credits for
gain fime and merlt time as follows: | ‘
“Gaintime: ~_____days
Merittime:  ____ days

. TOTALDAYS:



Conclusion

V\/HEREFORE it is hereby respaotfu ly reques’ted that the Court for the above

- mentnoned Relief reduce Defendant/Pstitioner's post “release wpervus;on period from 12
months to months

This,the . dayof .~ 201

RET URN MA%L ADDRESS:

STATE OF NORTH CAROLINA
COUNTY OF. = .

1 o | aNotaryPub!ioforsaid’Countyand hereby

zaakhoWiedga that i N __ appeared before me thi;ggday'aﬁéj‘

1
acknawledged the due execution of the foregqing instrument.

Witness my hand and official seal, this the _dayof . 20, .

(OFFICIAL SEAL)

NOTARY PUBLIC

My commission expires - . 20

¥



