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ORGANIZATION OF THE COURT

The case of State of North Carolina v. Theron Inman,
06 CRS 53923,25,27,39,31 came on for plea, in Superior
Court Division, County of Onslow, at the 2 March 2007
Criminal Session before the Honorable John W. Smith, Judge
presiding. Defendant-appellant entered a plea of guilty
pursuant to ten counts indecent liberties with a child,
class F felonies. Judgment was ultimately suspended for
purposes of sentencing to the Superior Court's 29 August
2007 session before the Honorable Judge Charles Henry. At
the 29 August 2009 hearing, Defendant-appellant was ordered
to a term of 60 mopnths of supervised probation pursuant to
five judgments with suspended active sentences of 16 to 20
months. Defendant was ordered to register as a sex
cffender.

Oon 23 March 2009, Defendant-appellant was ordered back
to court for a hearing pursuant to N.C.G.S. § 14-208.40B to
determine whether Defendant was subject to lifetime
satellite monitoring requirements pursuant to N.C.G.S. §
14-208.40. Presiding over the hearing was the Honorable
Judge Charles H. Henry. Defendant-appellant was order to
lifetime satellite monitoring under the program. Defendant

appealed in open court.

Appeal Docketed: é?;/7'69§?
75707

Record on Appeal Filed:
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if this Warrant For Arrest is not served witfiin one hundred and eighty
(180} days, it must be returned to the Clerk of Court in the county in
which it was issued with the reasen for the failure of service noted
thereon. The officer must stata all steps taken by the department in

atlempting o execute the Wamant and any information cbiained about
the whereabouts of the defendant

SEESHEIESE RETURN OF SERVICE

erved as follows:

cerfify that this Warrant was received and s
Date Received Dale Served Date Retumed
S-2-06 S R-06 & R-2.

{'By arresiing ihe defendant and bringing the defendant before:

Namie

Of Jugicial Official
\%‘wa 5 TE

(1 This Warrant WAS NOT served for the following reason:

Bistrict Atfomey ] Waived Aftorney For Dafendant {1 Appointed PRIOR CONVICTIONS:
] Not indigent D Retained o sever: 8 1 1oy Tl (1-4)__3 i 54)
pLEA: DISulty  [J necontest VERDICT:[] guilty moLflat [1iqzfgs
" [Joulty  []nocontest 7] guilty MeL At 132600
] not guitty ] not guilty

JUDGMENT The defendant appeared in apen court and freely, voluntarily and understandingly entered the zbove plea; on the above

verdict, it is ORDERED that the defendant: [] pay costs and a fine of § .

[ be impriscned for a term of days in the custody of [] the sheriff. [} DOC.* Pretrial credit

(] Work release [ is recominended. [ is not recommended. [ [] s ordered, {use form AOG-CR-602))

[ The Court finds thata  {] longer [} shorter period of probation, than that which is specified in G.S. 15A-1343.2(d}, is necessary.

1 Execution of the sentence is suspended and the defendant is placed on unsupervised probation” for months, subject
to the following conditions: (1) commit no criminal offense in any jurisdiction. (2) possess no firearm, explosive or other deadly
weapon jisted in G.S5. 14-269. (3) remain gainfully and suitably employed or faithfully pursue a course of study or of vocational
tralning, that will equip the defendani for suitable employment, and abide by all nides of the institution. {4) satisfy child support and
family obligations, as requited by the Caurt. {5) pay to the Clerk the costs of court and any additional sums shown below.

days served.

-~
Signature g Retum
‘.lltlll!

Departifiant Or

Fing Restitution” Alterney’s Fee Other
3 3 $ g

[Community Service Fee
§

v@.@ OF OFficer

% RETURN FOLLOWING REDELIVERY/REISSUANCE
¥ cortify that this Warrant was received and served as follows:

Dale Received Date Served Date Retumed

[] By amesting the dafendant and bringing the defendant before:

Em___ww Of Judicial Offictal

[ This Warrant WAS NOT served for the following reason:

Signature OF Officer Making Refurn

Department Or Agency Of Officer

gar u_al..m_,.....l;\.w 7 T
TR

APPEAL ENTRIES iz

[0 The defendant, in open court, gives notice of appeal to the
Superior Court.

[ The current pretrial refease order is modified as follows:

Signature Of Distrct Court Judga

S— "Nams(s), address(es), amount(s) & social securily number{s) of aggrieved pary(ies) to receive restitufion:

days of probation, as directed by the eommunity
days.

1 6. completa hours of community service during the first
service coordinator, and pay the fee prescribed by G.S. 1438-475.1(b} within

7. not be found in or on the premises of the complainant or
8. not assault, communicate with or ba in the presence of the complainant or,
9. provide & DNA sample pursuant lo G.S. 15A-266.4. (AOC-CR-319)

10 Other:

onopo

It is ORDEREDhat this{] .Judgment Is continued uptn payment of costs.
[J case be consolidated for judgment with
[] sentence is to run at the expiration of the sentenice in
u COMMITMENT: it isORDERED that the Clerk deliver two cerified copies of this Judgment and Commitment to the sheriff ang

that the sheriif cause the defendant to be retained in custody to serve the sentence imposed or until the defendant shall have
camplied with the conditions of release pending appeal.

PROBABLE CAUSE: [} Probable cause is found as to all Counts except
for action by the grand jury. {7j No probable cause is found as to Count(s)

, and the defendant is bound over to Superior
of this Warrant, and the Counlt{s) is dismissed.

ki

WAWER OF PROBABLE CAUSE HEARING Dale Name Of Dislrict Court Judge (Type Or Print) Signature Of District Court Judge
The undersigned defendant, with the consant of hisfier altorney, waives
the right to a probable cause hearing. =5 - T T TonT T
Date ﬂ@...‘&a Signature ow_uma&ma CERTIFICATION S P S R
9 ! cerlify that this Judgment is a true and camplete copy of the original which s on fie in this case.
Signaturs OF Afomey Date Date Delivered To Shenif |Signature L] Deputy CSC
[] Assist. CSC [1csc
AOQC-CR-100, Side Two, Rev, 1 ctured Sentencing) DL NOTE: if DWI, use AOG-GR:342 faclive) or AOC-CR-310 (profiation). if active sentence to DOC, usg f§ 2, If
© 2003 Administrative Officeiobt I v_m- k. R r 3 supervised drdb m R-604. iR L 11§
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STATE OF NORTH CAROLINA File No. 06-CrS-53923
In the General Court of Justice
Superior Court Division
Film No.
Onslow County

A T NO C LINA

Defendunt INDICTMENT

THERON RUSSELL INMAN L. FIRST DEGREE SEXUAL OFFENSE CHILD
I, INDECENT LIBERTIES WITH CHILD

Dats of Offense Offense in Violation of G.S. I, CRIME AGAINST NATURE

§ 14274 (A1), 14-202; 14-177

11572004 to 12/15/2004

I. The jurors for the State wpon their oath present that on or about the date of offense shown and in Onslow County the defendant
named above unlawfully, willfully and felomously did engage in a sex offense with Isabell Patton, a child under the age of 13
years. G.S. 14-27 4(A)(1)

{I. And the jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the
defendant named above valawfully, willfully and feloniously did take and attempt to take immoral, improper and indecent liberties
with the child named below for the purpose of arousing and gratifying sexual desire and did commit and attempt to commit a lewd
and lascivious act upon the body of the child named below. At the time of this offense, the child named below was under the age
of 16 years and the defendant named above was over 16 years of age and at least five years older than the child. The name of the
child is Isabell Patton. G.S. 14-202

. And the jurors for the State upon their oath present that on or about the date of offense shown and in Qnslow County the
defendant named above unlawfully, wilifully and feloniously did commit the abominable and detestable crime against nature with
Isabell Patton. G.S. 14-177

O 1.3, Evans, JPD

O
Isahell Pation

O  G. pixon, JPD Qg
0
0

a

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and, after hearing testimony, this
bill was found to be:

I;i' A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury, attest the concurrence of twelve
or more grand jurors in the Bill of Indictment.

0 NOT ATRUEBILL

Date : l;mmm of Grand Jury Foreman

JO'{)-—OJ@ _zd/tufr%/ (‘ng,,.-'
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STATE OF NORTH CAROLINA File No. 06-CrS-53925

In the General Court of Justice
Superior Court Division
Film No.
Onslow County
STATE OF NORTH CAROLINA VERSUS
Defendant INDICTMENT
THERON RUSSELL INMAN 1. FIRST DEGREE SEXUAL OFFENSE CHILD
0, INDECENT LIBERTIES WITH CHILD
Duate of Offense Offense in Violation of G.S. IIL. CRIME. AGAINST NATERE
§ 14-27.4 (AY1), 14-202; 14-177

QL/15/2005 to 03/1512005

1. The jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the defendant
named above unlawfully, willfully and feloniously did engage in a sex offense with Isabell Patton, a child under the age of 13
years. G.S. 1427 4(A)(1) v

II. And the jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, willfully and feloniously did take and attempt to take immoral, improper and indecent liberties
with the child named below for the purpose of arousing and gratifying sexual desire and did commit and attempt to commit a fewd
and lascivious act upon the body of the child named below. At the time of this offense, the child named below was under the age
of 16 years and the defendant named above was over 16 years of age and at least five years older than the child. The name of the
child is [sabell Patton. G.S. 14-202

ITI, And the jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, willfully and feloniously did commit the abominable and detestable crime against nature with

Isabell Patton. G.S. 14-177
Signature of Prasecutor M //‘/ /
WITNESSES

- :
H.J. Evans, JPD al D. Kadechek b0
L G. Dizon, JPD -
5 0
_____Isabell Patton
- 1

The witnesses marked “X”” were sworn by the undersigned Foreman of the Grand Jury and, after hearing testimony, this
bill was found to be:

Ii‘ A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury, attest the concurrence of twelve
or more grand jurors in the Bili of Indictment_

[0 NOT A TRUE BILL
Date

Signature of Grand Jury Foreman

.ﬁ‘-*( Mﬂ‘zfuﬁr MN?/

[b-1D-0b
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STATE OF NORTH CAROLINA File No. 06-Cr8-53927
In the General Court of Justice
Superior Court Division
Film No.
Onslow County

TATE OF NORTH CAROLINA S

Defendant INDICTMENT
THERON RUSSELL INMAN I FIRST DEGREE SEXUAL OFFENSE CHILD

IL INDECENT LIBERTIES WITH CHILD
Date of Offense Offensc in Violation of G.S. Iil. CRIME AGAINST NATURE

§ 14-27.4 (AX1), 14202, 14177

OS/1572005 to 07/55/2005

I. The jurors for tiie State upon their oath present that on or about the date of offense shown and in Onslow County the defendant
named above unlawfully, willfully and feloniously did engage in a sex offense with Isabelt Patton, a child under the age of 13
years. G.S. 14-27 4{A)(1) ¢

1I. And the jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, willfully and feloniously did take and attempt to take immoral, improper and indecent liberties
with the child named below for the purpose of arousing and gratifying sexual desire and did commit and attempt to commit a lewd
and lascivious act upon the body of the child named below. At the time of this offense, the child named below was under the age
of 16 years and the defendant named above was over 16 years of age and at least five years older than the child. The name of the
child is Isabell Patton. G.S. 14-202

IH. And the jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, willfully and feloniously did commit the abominable and detestable crime against nature with
Isabell Patton. G.S. 14-177

Signature of Prosecutor p
R TTRESSES 4
O
H.J. Evans, JPD ol D _Keade pbdg,\f\, ol
0 G. Dixen, JPD -
O o
Isabell Patton
0 0

The witnesses marked “X”" were sworn by the undersigned Foreman of the Grand Jury and, after hearing testimony, this
bill was found to be:

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury, atiest the concurrence of twelve
or more grand jurors in the Bill of Indictment.

1 NOT A TRUE BILL

Dato ISigmnure of Grand Jury Foreman

(e-1n-ob A iesga, Oplir— .
Lebgnte L0
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STATE OF NORTH CAROLINA File No. 06-CrS-53929
In the General Court of Justice
Superior Court Division
Film No.
Onslow County
8] R 8] S
Defeadant INDICTMENT
THERON RUSSELL INMAN L FIRST DEGREE SEXUAL OFFENSE CHILD
I, INDECENT LIBERTIES WITH CHYLD
Daie of Offensa Offense in Violation of G.5. M. CRIME AGAINST NATURE
§ 14274 (AX1), 14-202; 14-1T7

09/152005 to 11/15/2005

I. The jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the defendant
named above unlawfully, willfully and felonipusly did engage in 2 sex offense with Isabell Patton, a child under the age of 13
years. G.S. 14-27.4(AX1)

II. And the jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, willfully and feloniously did take and atterapt to take immoral, improper and indecent liberties
with the child named below for the purpose of arousing and gratifying sexual desire and did commit and attempt to commit a lewd
and lascivious act upon the body of the child named below. At the time of this offense, the child named below was under the age
of 16 years and the defendant named above was over 16 years of age and at least five years older than the child. The name of the
child is Isabell Patton. G.S. 14-202

IH. And the jurors for the State upoa their oath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, willfully and feloniously did commit the abomiunable and detestable crime against nature with

Isabeit Patton, G.S, 14-177
Signature of Prosccutor % / /
ES v

WITNESSES
O g.J. Evans, JPD BT
. » D. Kedechelk X PD
O  g. Dixon, JPD 0
| |
—_1sabell Patton
O 0

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and, after hearing testimony, this
bill was found to be:

m A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury, attest the concurrence of twelve
or more grand furors in the Bill of Indiciment.

[0 NOT A TRUE BILL
Date ‘Signmm of Grand Jury Foreman

(0-10-0F B Ol
7 -
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STATE OF NORTH CAROLINA File No. 06-CrS-53931
In the General Court of Justice
Superior Court Division
Film No.
Onslow Connty

STATE O RTH 0

Defendant INDICTMENT

THERON RUSSELL INMAN L. FIRST DEGREE SEXUAL OFFENSE CHILD
1T, INDECENT LIBERTIES WXTH CHILD

Datc of Offense Offeuse in Vidlation of G.8. 1. CRIME AGAINST NATURE

§ 14274 (AX1), 14-202; 14-177

01/1572006 to (3/11/2006

1. The jurors for the State upon their oath present that on or about the date of offense shown and in Onslow County the defendant
named above unlawfully, willfully and feloniously did engage in a sex offense with Isabell Patton, a child under the age of 13
years. G.S. 14-27 4(A)(1) *

If. And the jurors for the State upon their oath present that on or about the date of offense shown and in Quslow County the
defendant named above unlawfully, willfully and feloniously did take and attempt to take immoral, improper and indecent liberties
with the child named below for the purpose of arousing and gratifying sexual desire and did commit and attempt to conmit a lewd
and lascivious act upon the body of the child named below. At the time of this offense, the child named below was under the age
of 16 years and the defendant named above was over 16 years of age and at least five years older than the child. The name of the
child is Isabell Patton. G.S. 14-202

. And the jurors for the State upon their cath present that on or about the date of offense shown and in Onslow County the
defendant named above unlawfully, wilifully and feloniously did commit the abominable and detestable crime against nature with
Isabell Patton. G.S. 14-177

Sigoaturs of Prosscutor :
deg 2.1
WITNESSES ]
O B3 Evans, JPD d D Kaderebok 0D
U G. Dixon, JPD - }
O 0
—MMD O

The witnesses marked “X” were swom by the undersigned Foreman of the Grand Jury and, after hearing testimony, this
bill was found to be:

ﬁ A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury, attest the concurrence of twelve
or more graxd jorors in the Bill of Indictment.

1 NOT A TRUE BILL

[D-1- 0

Signature of Grand Jury Foreman
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TRIAL: TESTIMONY

Pursuant to Rule 9(c) of the North Carolina Rules of
Appellate Procedure, the complete stenographic transcript
of the proceedings in this case, taken by Peggy C. Garvin
at the hearing heard during the 2 March 2007 (entry of the
plea) and the 29 August 2007 (sentencing) Criminal Sessions
of Superior Court in Onslow County, the Honorable Judges
John W. Smith and Charles Henry, judges respectively
presiding, are filed contemporaneously with this record,
and shall be part of the Record on Appeal. Additionally,
the complete stenographic transcript of the proceedings in
this cage, taken by Patricia Yaeger at the hearing heard
during the 23 March 2009 {Satellite Monitoring Hearing or
“SMH”), Criminal Session of Superior Court in Onslow
County, the Honorable Judge Charles Henry, judge presiding,
is filed contemporaneously with thig record, and shall be
part of the Record on Appeal.

The transcripts are bound in four separate instances,
cited as “(Plea T. pg. #)*; “(Sentencingl T.p. }";

» (Sentencing2 T.p. )”; and, “(8MH T. p. }".

It ig also stipulated and agreed that all hearing
exhibits presented to the judge during the motions
hearings, any in camera hearing, and trial are part of the
Record on Appeal, and, upon request, will be transmitted to
the Clerk of Court of the North Carclina Court of Appeals,
after the Record on Appeal is Docketed.
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y  Fiid No.

STATE OF NORTH CAROLINA Lers S 3722-5%32
— In Th | Court Of Justi
QHQ’IM County [ lgistri?:t Suﬁe{:il;rrtCour::Jlsjil\?iesinr
STATE VERSUS -
Name OF Defendant
;';B\’\Cron Trnman TRANSCRIPT OF PLEA

Aga Hignesi Lpvel OF Educalion Gompleted
9-12-K8E } ) / DE ” 3.5. 164:1022, 16A-1022.1

The undersigned judge, having addpsssed the defendant persaonally In open court, finds that the defendant (1) was duly swom or

affirmed, (2) entered a plea of guilly [ guilty pursuant to Alford decision [ no contest, and (3) offered the followlng

answers to the questions set ow.
Answers
1. Are you able to hear and understand me? {1) Jgﬁ&w
2. Do you undersland thal you have the right o remain silent and that any statement you make rmay be
used against you? {2) —
3. Atwhal grade level can you read apd write? : (3)
g y 20 ,,422.:_
4. (a). Are you now under the influence of alcohol, drugs, narcotics, medicines, pilis, or any other {4a) LA " pre

(b). When was the last lime you used or consumed any such subslance?

(4b) %ﬁﬂﬁ;g_
Rlasr. 4
5. Have the charges been explained to you by your lawyer, and do you understand the nalure of the 155 ?g

charges, and do you understand every element of each charge?

6. (a). Have you and your lawyer discussed tha possible defenses, if any, to the charges? (6a) ‘Z_(f .
(b). Are you salisfled with your lawyer's legal services? {6b) ﬁ .

7. {a). Do you undersiand that you have the right to plead not gulily and be tried by a jury? (78} ?ﬁ .
{b). Do you understand ihat at such trial you have the right to confront and to cross examine witnessas

against you? (T %é_____
(c). Do you understand that at a jury trial you have the right to have a jury determine the existence of any

aggravating {actors that may apply to your case (and additional sentencing points not related to prior

convictions) beyond a reasonable doubi? {7c) _ﬁ —

{d). Do you understand that by your plea(s) you give up these and other vaiuable constitutional rights to

a jury Irial, including rights related to sentencing? (7d) 3'2 ’f S
8. Do you understand that, if you are not a citizen of the Uniled States of America, your plea(s} of gullly or no

contest may resull in deportation from this country, the exclusion from admission to this country, or the
denial af naturalization under federal law? {8 E% e
(] s. Do you understand that upon conviction of a felony that you may fareit any State licensing privileges you

have in ihe event that you refuse probation, or that your prabation is revoked, and have you discussed this 9)
issue with your lawyer. { S

3 10. (viclims Rights Acl casas only) Do you understand that upon your conviction of
you may be ordered lo pay restitution 1o any parsons directly and proximately injured as a result of your
commission of ihat offense, and that a civit judgment in favor of each such person may be docketed

against you and will be a lisn for the next tan {10) years against any reat estate you own? (10) -
11. Do you understand that you are pleading gullly [T no contest to the charges shown on Page Two
of the transcript? (Describe charges. tola! maximum punishments, end applicable mandstory minimums for thosa },@
charges.) [ i) A
12. Dp-you now perschally plead guity [Jno contest lo the charges | just described? {12) —
1 (a} Are you in fact guilty? (13a) o
[J{b) fro contest ples} Do you understand, that upon your plea of no contest, you will be treated as being
guilty whether or not you admit that you are in fact guilty? {13b} ——
[(c) (Aord guilty piea)
{1} Do you now consider it to be In your best interest to plaad guilty to the charge(s} | just {13c1)
{2) Do you understand that, upon your “Alford plea” you will be reated as being guiity whather or
not you admit that you are in fact guilty? {13c2)
14. Do you understand that te courts have approvedihe practice of plea arrangements? (14}
15. Have you agreed to guilty [1no contest as part of a plea arrangemant? (If so, review terms of plea
arrangement as listed on Page Two with the defendenl.) (15} A
AQC-CR-300, Rev. 2.06
@ Administrative Office of the Courls {Over)

d
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Answers
O 16. Do you understand that you alse are admitting the existence of the following  [] agaravating factors
[[] sentencing points nat related lo prior convictions, and agresing that there Is evidencs to support the
followlng faclors andlor points beyond a reasanabla doubt, and agreeing that the court may accept your (16)

[117. Doyou [T understand that you are waiving any notice requirament that the State may have with
regard to these aggravating faclors andfor sentencing points? "] agree that the State has provided .
you with appropriate nolice about the aggravating factors and/or sentencing poin!s in your case? (17}

18. Do you understand that you also have the righl during a sentencing hearing to prove to the judge the {18)
existence of any mitigating factors that may apply to your case? —

19. s the plea arangement as set forth within this transcript and as | have just described it to you corract as
being your full plea arrangement? {19) 9 E‘ —

20. (Other than the plea arrangamant beiwesn you and the proseculor) has anyone promised you anything or

threatened you in any way to cause you to enter this plea against your wishes? (20)
21. Do you enter this plea of your own free will, fully understanding what you are doing? {21)
22. Do you agrae thal there are facls o support your plea [Nand admission to aggravating lactors (22)

[C] and sentencing points), and gonsent to the prosecutor summarizing the evidence related to this {U\b
23. Do you have any questions about what has Jusl been said fo you or about anything else connected to (23)

your case?

s ACKNOWIL EDGEMENT BY DEFENDANT |

| have read or have heard ali of Ihese queslions and understand them. The answers shown are the ones | gave In open court and lhey
are true and accurate. No one has told me to give false answers in order te have the Court accept my plea in this case. Tha terms and
conditions of the plea as stated within this transcript, if any, are accurate.

Dal
SWORN AND SUBSCRIBED TO BEFORE ME ”3 -2 -0
Date Ea{ym Signature O, eadant
3.2-07 A, Weawn ‘ T eewter
Name Of Defandant {Type Or Prinlf 7 —
DDspmy csc [E Assistant CSC l:] Clark Of Superior Courl é o

SEk | CERTIFICATION BY LAWYER FOR DEFENDAN

| hereby certify that the terms and candltions stated within, If any, upon which the defendant's plea was entered are correct and thay are
agreed fo by the defendant and mysslf. | further cerdify that | have fully explained to the defendant the nature and elemenis of the
charge(s) to which the defendant is pleading, and the aggravating and mitigafing factois and prior racord points for sentancing, if any.

Name G fopdant {Type O Prini) Signaie OTL m
Date amo awye c afepdant (Type Or Prini, ign 8 &

-

CERTIFICATION BY PROSECUTOR— L

As prosacutor for this Prosecutorial District, | hereby certify that the conditions stated above, if any, are the terms and conditions agreed
to by the defendant and his/her lawyer and myself for the entry of the plea by the defenda%l fo the charga(s) In this case.

Date WName Of Proseculor (Type Or Prini) Slgnarur??f [ ﬁ/
$-0-37 ~a/

] PLEA ADJUDICATION

Upon consideration of the record proper, evidence or factual presanlation offered, answars of defendant, and statements of the lawyer

for the defendant and the prosecutor, the undersigned finds that:

1. There Is a factual basis for the entry of the plea (and for the admission as to aggravating factors andfor sentencing points);.

2, The defendant is satisfiad with his/her lawyer's legal services;

3. The defendant Is competent to stand trial;

4. [ The State has provided the defendant wilh appropriate notice as to the aggravating factors andfor paints, [_]The defendant
has waived notice as to the aggravating faciors andfor poinis; and

5. The plea fand admission) is the informed choice of the defendant and Is made freely, volu

ily and unders ingly.

The defendant's plea {and admission) is hereby accepted by the Court and Is ordered recorgéd.

Dot / / Name Of Pmsadtng Judge (Type Or B Signature Cf
L 47 Todn 1) spmedl__

AOC-CR-SOU. Side Two, Rev. 2/06
© 2006 Adminisirative Office of the Courts
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STATE VERSUS }FIZZDCAS s393 - -$37932

Namag Of De!endaj_r'_
i Z (1014 S 22 Vi AT 1o

your plea.

15. (If applicable) The proseculor, your lawyer, and you have Informed me that the foliowmg conlains all the terms and conditions of

C&/Md{w 1 ﬂ(m mﬂ‘ b Ve rﬁm«m { 0 Cr/Wﬁ: gffmﬂad M"f—(m

Lﬂy\ c/u,é Dm«‘(c ;.uU msfwmzbe/& =:7/’/Lm. Aﬁam«( /\)M~¢ S

{0 CM ‘f / JJZrn-u.. b%ua_pmzw L e &Lﬁo ’*Lﬂ?-k Nn‘i( Wﬁe‘-fl'-f:l

%ﬁéﬁ{mﬁw Stplenie o cmin o o -EW M"—‘ééﬂ‘_ﬂ__
Mﬁ% st d Conhen o SM dﬂw‘&w

|21 'ié Dofendent’s inllels: 1L

Prosecutor's Inllials: De-'ensa Counsel's Inillals:
LR oo a T T T PLEAS [ .
< | Plea* Flile Numhar ﬁ:l.‘(:: Offense(s) g:::n(:: G.S, No. FI(I:II EI: tcP:n P?:i:lt::nmm
Lo |Qbeassaszy | rwdteh [ty wi etdr Jo-15 | el F - s
- “ - 2oLl ¥R ST
OéC(IJSJ§ZY B . J-15200 AL ¢ F }5:‘}? M
jens 53928 |1 s |7 5 -
obCHssisel |1 el laim
Pocugziay || el
AT Y5V 2 I A m
r4S e >IN ’;/ E i:‘? .
ﬂ I..’ [a) " b - o
pLassize || - Flgl lggm
by C0 53530 ' Flel b3
p6Cas 53032 ||
N oot TOTAL MAXIMUM PUNISHMENT ' < qo o

MANDATORY MINIMUM FINES & SENTENCES /if any

NQOTE TO CLERK: If this column is checked this is an added offense ar reduced charge.

tNOTE: Enter punishment class if different fram underlying felony class (punishment class represents 8 status or enhancement).

AOC-CR-300, Page Two, Rev. 2/06
© 2006 Adminisirative Office of Ihe Courts {Over)
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it PLEAS (continued from Side One) |

v | Plea*

Flle Number

Count
Na.is)

Date Of

Oifensels) Difense G.S. No.

Fi

CL

3Pun,
CL.

Maximun
Punlshmai

SUPERIOR COURT DISMISSALS PURSUANT TO PLEA ARRANGEMENT

E

. Count
Flle No. No.{s) Offensels)
OpCaisices It JF g 3e fp WIChE T Caam & fradion

§39LM L id ~

1 - e (’ﬂ
S'.?s?‘s f, i rl
bEARAE {1 /, Cor
y352) {1t /”/QWJ
358 {14 YN
$39527 0 7T .
53933 f, (e
55951 f 1y [ L
sz542 Lin /7 oo

DISTRICT COUR

T DISMISSALS PURSUANT TO PLEA ARRANGEMENT i

Count
No.{sl

Offanse(s)

S R 1

CERTIFICATION BY PROSECUTOR §

The undersigned prosecutor enters a dismissat o the above charges pursuant to Wgngemant sho

Date

Name Qf Proseculor {Type Or Prini)

Sigfla-iuW ﬂ }/d 7

3-% 67

AQC-CR-300, Page Two, Side Twa, Rev. 2/06
@ 2006 Adminisirative Office of the Courts
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File ..
STATE OF NORTH CAROLINA 4 06 @RS £33
In The Genergl"Couri Of Juslice
: Otelens County [ pistrict [ Superior Court Division
STATE VERSUS
Name And Address Of Dafendani ’ WORKSHEET
: PRIOR RECORD LEVEL FOR
Theo Tanen o FELONY SENTENCING AND
Loty D\ Vattun PRIOR CONVICTION LEVEL FOR
Socia Secorfy No oMo' g L7355 WO MISDEMEANOR SENTENCING
nachq -1 4o = we N7 LS %oag (STRUCTURED SENTENGING)
W) AN F-13-%% G.S, 15A-1340.14, 15A-1340.21
e e BN 1. SCORING PRIOR RECORD/FELONY SENTENCING | e e
NUMBER TYPE FACTORS
Prior Felony Class A Cenviction X10
Prior Felony Class B1 Conviction X9
Prior Felony Clags B2 or C or D Conviction X8
Prior Felony Class E or F or G Conviction X 4
Prior Falony Class H or | Conviction X 2
Prior Class A1 or 1 Misdermeanor Conviction (see note above) X1

SUBTOTAL P )]

Defendant's Current Chargsls);

if all the elernents of the present offense are included in any prior offense + 1
whether or not the prior offenses were used in determining prior recaord lavel.

If the offense was committed:

{a) while on supervised or unsupervised probation, parole, or post-release
suparvision; or

{bl while serving a sentence of imprisonment; or + 1

{c} while on escape.

—d
TOTAL [a)
Fetssir] H, CLASSIFYING PRIOR RECORD/CONVICTION LEVEL ¢ R
MISDEMEANOR FELONY
NOTE: I senlencing for a misdemeenor, tolal the numbar of prior NOTE: If senlencing for a fefony, locata the prior record leval which
canviclion(s} lisled on the reverse and selacl the comesponding prior corresponds {o the {olal points datermined In section I above,
conviction levei. Points Level
0 1
No. Of Prior : -
Convictions | Leval ’ 1-4 1 PRIOR
5-8 I
0 1 PRIOR RECORD I
CONVICTION 9-14 I\
1-4 Il LEVEL
5+ I LEVEL 16-18 v
19 + VI
[] The Court has determined the number of prior convictions to (] The Court finds the prior convictions, prior record points and the
be and the level to be as shown above. prior record level of the defendant o be as shown herein,
. . In making this detarmination, the Court has relied upon the
[ in making this determination, the Court has relied upon the - stala's evidencs of the defanidants prior Gonvictions from &
state’s evidence of the defendant's prior conviclions from a computer printout of DCI-CCH.
computer printout of DCI-CCH. {7 In finding a prior record leve! point under
G.S. 15A1 340.14(b)i7), the Court has relied on the jury's
datermination of this Issue beyond a reasonable doubt or the
defendant’s admissiprrio{his issue.

[

Da lr.e5 7 % lﬁ 7 Name DI Presiding Judge (Type Or Prini} Sigriature OF Presfd%

ACE-CR/600, Rev. 10/06 Over
© 2005 Administrative Office of the Courts

] The Court finds that the State and the defendant have stipulated in open court to the Ptﬁnts aﬁﬂﬁcﬂdevel st out above,
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- ! HI. STIPULATION ; Tt s T TERs

The prosecutor and defanse counsel, or the defendant, if not representad by counsel, stipulate to the accuracy of the information set pu
in Sections [. and 1V. of this form, including the classification and points assigned to any out-of-state convictions, and agres with the
defendant's prior resord levatd} prior conviction level as set out in Section 11

'E--ML,Q a"éerz-o'l‘

Ml A e =] IV. PRIOR CONVICTION

NOTE: Federal law precludes making computer printout of DCI-CCH {rap sheet) part of permanent public court record,

NOTE: The only Class 1 misdemeanor affenses under Chaplar 20 thal are assignad points far determining prior recard level for fefony senfencing are misdemeanor dealh by
vehicle [G.S. 20-141.4(a2}] and, for seatencing lor felony offenses commitied on or afler December 1, 1997, Impalred driving [G.5. 20-138.1] and commerclel Impaired driving [G.¢
20-138.2). First Degree Rape and First Degrea Sexual offense convictions prior fo Qclobar 1, 1984, are Class B1 convictions.

Count
& v Offenses Flle No. cﬁﬁﬁ?cgg,, tNams of State Y not 7 | Class
L
Source CQda: 1 - DCI 3- AOC!LacaI 5 - ID Burapu Date Preparad:

2 -NCIC 4 - AOC/Statewide 6 - Other
Prepared By:

AQOC-CR-800, Rev. 10/06 ~
© 2005 Administrative Office of the Courts
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Fila No.
In The General Court Of Justice
ONSLOW County [C1District [X] Superior Court I;vision
STATE VERSUS
Nama Of Defandant
THERON INMAN JUDGMENT/ORDER OR
Raca Sax Oate Of Birth | Social Sacurity No. OTHER DISPOSI-"ON
Attornay For Stale Dst. Found Def. Waived Attornay For Defendan! .
KELLY NEAL D N:r Ind:l'g;m D A?fom:;w K. GLOVER Appointed E] Ratoined
Offensa NOTE; {For usa /n tecdrding
Misdomeanor conviction feyals
undor 5.8.A.)

406CR353923-53932 INDECENT LIBERTIES 10 COUNTS !
R 4 A o et o ek ONVICTIONS:
_Cinis__ Cmees

men. class: 1100 2[00 3

misp. ceass: D110 20 3

Na./Level Dl [(1))

DGulltWRasponslbla D No Comest D Guilty/Mesponsibla

[ auitty/Respensitte [} tNo Contest . {7 auily/Responsible

D Not Guilty/Not Responsibla D_ Not Guilty/Not Responslbla

PRAYER FOR JUDGMENT 1S CONTINUED UNTIL 4-23-200:7 OR SUCH OTHER TIME AS THE STATE MAY PRAY
JUDGMENT.

DEFENDANT I3 RELEASED PENDING SENTENCING. ALL PRETRIAL RELEASE CONDITIONS REMAIN IN FULL FORCE
AND EFFECT,

ANY VIOLATION OF CONDITIONS OF PRE-TRIAL RELEASE CONSTITUTES GROUNDS TO TAKE DEFENDANT INTO
IMMEDIATE CUSTODY WITHOUT BOND PENDING SENTENCING.

Data

_03-02:2007

Nama OF Presiding Judge {Type Or Print)
J OHN W SMITH

R . WL et 2 APPEAL ENTRIES
[:lThe defendant gives notice of appeal from the judgment of the District Court g
[ The current pretrial release order is modified as follows:

“he Supenor Court

[] The defendant gives notica of appeal from the judgment of the Superior Court to the Appellate Division. Appeal
entries and any conditlons of post conviction release -are set forth on form AQC-CR-3B0.

Date Nama Of Fresiding Judge {Type Or Frnt] Signature OF Presiding Judge

AOC-CR-308, Rev. 7/96 Original - Fils
® 1897 Administrativa Office of the Courts
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STATE OF NORTH CAROLINA‘ - ,__IN\,T@ GENERAL COURT OF FUSTICE
I .o V.SYPERIOR COURT DIVISION
COUNTY QF ONSLOW - 7 T FILE'NO. 06 CRS 53923-53932
STATE OF NORTH CAROLINA
v. MOTION FOR DEFENDANT TO
WITHDRAW PLEA BEFORE SENTENCING
THURON INMAN,
Defendant.

»-

COMES NOW THE DEFENDANT, by and through the undersigned counsel, and makes
this motion for the defendant to withdraw his plea before sentencing, pursuant to North Carolina
case law, to wit: State v. Handy 326 N.C. 532; 391 S.E. 2d 159. In support of the motion,
counsel for the defendant shows the following:

L.

(]

=e

0.

The defendant is a 19 year old man who is charged with 10 counts of First Degree
Sexual Offense, 10 counts Crimes Against Nature, and 10 counts Indecent Liberties
with a Child.

Defendant attended schoo!l up until the tenth grade.

. Defendant has been diagnosed with Bi-Polar Disorder and Post Traumatic Stress

Disorder. Defendant’s medications include Depacote, Respiradol, Welbutrin XL, and
Cymbaita.

An investigation was started by the Jacksonville Police Department, when they
received information from Department of Social Services that the defendant had
divulged to his therapist that he was touching his twelve (12) year old sister
inappropriately.

Detective Evans interviewed the Defendant’s sister, Isabell Patton, on 29 March
2006.

The charges arise from allegations made by Defendant’s sister.

Defendant’s sister reported inappropriate touching when she was eight or nine years
old. Defendant was around fourteen at the time.

Since the allegations arose, Defendant has been committed to Brynn-Marr Hospital,
attempted suicide and was incarcerated at the Onslow County Jail.

The defendant’s mother retained the services of Jim Moore, Esq., an attorney
affiliated with the Law Firm of Collins and Moore, to represent Defendant.

10. On or about 2 May 20086, after being released from Brynn-Marr Hospital a few days

prior, Defendant was interviewed by Detective Evans at the Jacksonvilie Police
Department.

11. Defendant’s mother contacted Mr. Moore, who advised that the Defendant could be

interviewed without counsel present.

12. Defendant gave an incriminating statement.
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13. There is no physical evidence that supports the alleged victim’s allegations or
Defendant’s statement.

14. Defendant was offered plea agreement through the Onslow County District
Attorney’s office.

15, Defendant has felt immense pressure throughout the proceedings not to assert his
Constitutional right to a trial and thereby confront his accuser; because the accuser is
his sister and he did not wish to subject her or his family to the consequences of a
trial.

16. Defendant has resided in the home under house arrest for a period approaching fifteen
(15) months, which has increased the pressure being brought upon him to a level
approaching or exceeding coercion,

17. On or about 2 March 2007, Defendant entered a plea of guilty, pursuant to an
agreement with the Onslow County District Attorney’s office, Judgment was
continued. _

18. On or about 29 June 2007, Defendant seeks to withdraw his plea, pursuant to Stale v.
Handy 326 N.C. 532; 391 8.E. 2d 159, claiming legal innocence, lack of competent
counsel at all relevant times, confusion, and coercion.

19. Hereto because of the psychological condition of the defendant, the prescribed
medications Defendant is using, and the fact Defendant has been residing in the home
of the mother and father of the alleged victim, Defendant has been confused and
unable to fully understand the consequences of his previous actions.

20. Upon information and belief the State would not be prejudiced in its case.

WHEREFORE DEFENDANT prays that the Court:

1, Allow Defendant to withdraw his plea,
2. Return the proceedings back to the point of indictment being handed down

L
Respectfully submitted, this the 2 day of July, 2007.

THE LAW OFFI /VDF STUARTI@ W {’Q/

Stuart Popkin
1007 Hargett Street,Ste. 1
Jacksonville,NC 28540

'Kenneth N. Glover
Attorney at Law
NC State Bar #33941
Post Office Box 1567

THE LAW OFFICES %F KENNETH N. GLOVPR PLIC. ;
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Swansboro, NC 28584

(910) 326-5557
STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF ONSLOW FILE NO. 06 CRS 53923-53932

STATE OF NORTH CAROLINA
MEMORANDUM IN SUPPORT OF
V. MOTION FOR DEFENDANT TO
WITHDRAW PLEA BEFORE SENTENCING
THURON INMAN,

Defendant.

NOW COMES DEFENDANT, Thuron Inman, through counsel, and submits the following
memorandum in support of Defendant’s motion to withdraw his previous plea. In support thereof
Counsel offers the following:

State v. Handy 326 N.C. 532, 391 S.E.2d 159 (1990) provides that a case in which the Defendant
seeks to withdraw his guilty plea before sentencing is generally accorded that right if he can
show any fair and just reason. While there is no absolute right to withdrawal of a guilty plea,
withdrawal motions made prior to sentencing, and at a very early stage of the proceedings should
be granted with liberality. Although this is a state case the Court can look to gnidance from the
Federal Rules of Criminal Procedure which permit a defendant to withdraw a guilty plea prior to
sentencing for any fair and just reason. Federal Rules of Criminal Procedure 32(d)

The standard for judging the movant’s reasons for withdrawal remains low where the motion
comes only a day or so after the plea was entered. This defendant waited almost ninety days.
However this does not preclude the granting of a motion to withdraw the plea. In Handy. the
Court opined that if there has been a long delay, and the Court does not define long,

and if the defendant has had the benefit of competent counsel at all times, the reasons given to
support withdrawal must have considerably more force. The Court listed some of the these
factors which favor withdrawal, as follows: (i) whether the defendant has asserted legal
innocence, (ii) the strength of the State’s proffer of evidence, (iii) the length of time between
entry of the guilty plea and the desire to change it, (iiii) and whether the accused has had
competent counsel at all relevant times. Misunderstanding of the consequences of a guilty plea,
hasty entry, confusion, and coercion are also factors for consideration.

In the case at bar, defendant is asserting legal innocence if not actual innocence. He has no
recollection of any of the incidents. In addressing the State’s proffer of evidence, counsel
questions the ability of the State to meet its necessary burden of proof. The State can not provide
any physical evidence of any sexual assault occurring in this case. The State’s case consists of
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the alleged victim’s statement, which she has since recanted. Moreover, the victim relates
incidences that may have occurred five or six years ago. Defendant is entitled to question the
methods of interrogation used to jog the alleged victim's memory.

The State also relies on defendant’s purported confession. There are several issues to address
with this confession. Should the defendant’s attorney been present? iv: -

Second, was the defendant able to give a confession knowingly, voluntarily, and intelligently
after recently being released from a hospital? This is especially relevant considering the
medications he was taking and the physiological condition he was in? The fact that a defendant
has made a confession is not conclusive of the question whether the confession was voluntary,
Instead, the "totality of the circumstances" must be considered and these circumstances must
demonstrate that the confession was voluntary. The burden is upon the State to demonstrate
voluntariness by a preponderance of the evidence. Appellate courts commonly consider several
factors in determining whether a confession was freely given, including: (1) whether defendant
was given his Miranda warnings; (2) whether defendant was threatened; (3) whether defendant
was promised some reward for confessing; and (4) whether defendant appeared to understand the
questions and to answer logically. These factors are neither exclusive nor exhaustive, and other
circumstances may be important in a particular case. State v. Moore, 64 N.C. App. 686 (N.C, Ct.
App. 1983) This defendant was under immense pressure from his family. He did not wish to
subject his family, particularly his sister, to further anxiety and scandal. This undue familial
influence overrides the exercise of his free will in entering the plea.

Third, is there corroborative evidence to support defendant’s confession. The North Carolina
Court of Appeals stated in State v. Macon, 6 N.C. App. 245, 253, 170 S.E. 2d 144 (1969), and
then reaffirmed in State v. Dewalt 16 N.C. App. 546; 192 S.E.2d 665; 1972 that ‘the proof of
every crime consists of: (1) proof that the crime charged has been committed by someone; and
(2) proof that the defendant is the perpetrator of the crime. The first element is the body of the
crime, or the corpus delicti; the second is the proof of defendant's connection with the crime, i.e.,
his guilty participation or agency therein.' Wharton's Criminal Evidence (12th Ed.), Vol. 2, §
393, p. 130. In North Carolina it is required that . . . the confession be "corroborated" by
independent evidence of the corpus delicti. By this is meant, evidence that the offense charged
was committed by someone, not necessarily by the defendant himself. The cotroborative
evidence need not be direct; it may be circumstantial, and it is sufficient (if) the circumstances
are such "as will, when taken in connection with the confession, establish the prisoner's guilt in
the minds of the jury beyond a reasonable doubt."" Stansbury, N.C. Evidence 24, § 182."

There is no evidence to corroborate this confession except a statement made by the victim that
has since been recanted.

Defendant has sought to withdraw his plea in a timely manner, The courts have not established a
presumptive amount of time when a plea withdrawal should not be allowed. In United States v.
Ortega-Ascam 0 376 F, 3d 879 (9th Cir. 2004) the Court allowed a defendent to withdraw a plea
made nine months after entry.

The state may refute the movants showing by evidence of concrete prejudice to its case by reason
of the withdrawal of the plea, Prejudice to the State is a germane factor against granting a motion
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to withdraw. In the present case and based on the State’s evidence as noticed here above, there
appears to be no legitimate grounds for the State to oppose. The victim resides in the area, no
physical evidence exists much less in a state of deterioration and the time frames.
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CERTIFICATE OF SERVICE

The undersigned certifies that this day he has placed in the United States Mail, first class

postage, or by personal delivery to the Assistant District Attorney the Motion to Withdraw plea

before Sentencing and Supporting Memorandum for service upon the party named below.

This the  dayof July, 2007,

Party or Attorney:

K.B. Neal

Assistant District Attorney
632 Court Street
Jacksonville, NC 28540

XMV‘MOWJ’O

‘Samuel S. Popkin

Attorney for the Defendant
1007 Hargett Street

Suite 1

Jacksonville, NC 28540
Telephone: (510) 347-0100
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STATE OF NORTH CAROLINA IN'THE GENERAL COURT OF JUSTICE
P SUP,E R COURT DIVISION
COUNTY OF ONSLOW T CRS 53923 - 53932
STATE OF NORTH CAROLINA
: STATE’S BRIEF IN RESPONSE
v. ' TO DEFENDANT'S MOTION
TO WITHDRAW PLEA
THERON RUSSELL INMAN,
Defendant.

NOW COMES the State of North Carofina, by and through the undersigned
Assistant District Attorney, and submits the following memorandum in support of the
State’s request to deny the defendant’s request to withdraw the plea of guilty previously
made on March 2, 2007. In support thereof, the State offers the following:

FACTS

The defendant was arrested for ten counts of the B1 Felony of First Degree Sex
Offense with a minor Child, ten counts of indecent Liberties with a minor Child and ten
counts of Crime Against Nature. The victim in the above cited cases is the defendant’s
sister, The allegations arose from a Department of Social Services referral about sexual
allegations concerning the defendant and his sister. The defendant disclosed to his
therapist at Brynn Marr hospital that he had touched his sister inappropriately. The
defendant’s mother was interviewed by Detective Harry Evans and disclosed that her
daughter had told her that the defendant had been touching her for a long time and that
the defendant admitted to her that he had been touching his sister. The victim was
interviewed and told Detective Evans that the defendant would touch her breast and
vagina, insert his finger into her vagina and have him perform oral sex on him. She
described bodily fluids she saw the defendant emit and told the detective the two of them
never had vaginal intercourse.

The defendant was interviewed by Detective Evans with his mother present on
May 2, 2006 at the Jacksonville Police Department. The defendant was advised he was
not under arrest and was free to leave at any time and could stop answering questions at
any time, The defendant was seventeen years old at the time he was interviewed. The
defendant told the detective he used to touch his sister in a very bad way. He admitted he
put his penis in her mouth and touched her breasts and buttocks. He denied having
vaginal intercourse with the victim and admitted to ejaculating in front of her on the
floor. He told the officer this happened at least ten times. The defendant provided a
written statement prior to leaving the station that day, Later that day, the defendant was
arrested for the above mentioned charges.

On October 17, 2006, the defendant was indicted by the Grand jury and entered a
plea on March 2, 2007. The State filed discovery with the defendant’s attorney, Mr
Glover, prior to the first Administrative setting in Superior Court in October 2007. The
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plea was entered after sentencing services found a placement for the defendant at 2 sexual
offender treatment facility in South Carolina. The defendant pled guilty to ten counts of
Indecent Liberties with a minor Child and his sentencing was continued to allow for the
defendant to obtain his own insurance to pay for the treatment at the facility. The week
of August 11, 2007, the State received word the defendant received his insurance and the
case was set for sentencing during the Administrative Term of August 25, 2007. On
August 30, 2007 the State was prepared to pray judgment, however, the defendant
entered an oral motion to withdraw his plea.

ARGUMENT

The defendant has cited State v. Handy, 326 NC 532, 1990 to support his motion
to withdraw his guilty plea grior to sentencing. In Handy, the defendant entered a plea at
the close of court and the next morning before court reconvened, the defendant moved to
strike the plea he entered the day before. The Supreme Court recognized there is no
absolute right to withdraw a guilty plea, however if a just and fair reason can be shown
and the motion is made prior to sentencing at a very early stage of the proceedings, then
the motion should be granted with liberality. The Court also recognized, “[T]he standard
for judging the movant’s reasons for delay remains low where the motion comes only a
day or so after the plea was entered.” United States v. Barker, 514 F.2d 208, 222 (D.C.
Cir.) (en banc), cert. denied, 421 U.S. 1013 (1975). Further, “By contrast, if the
defendant has long delayed his withdrawal motion, and has had the full benefit of
competent counsel at all times, the reasons given to support withdrawal must have
considerably more force.” United States v, Barker, 514 F.2d at 222.The court will look at
factors such as ©. . . whether the defendant has asserted legal innocence, the strength of
the State’s proffer of evidence, the tength of time between entry of the guilty plea and
the desire to change it, and whether the accused has had competent counsel at all relevant
times.” Handy at 539.

In this case, the defendant has alleged the motion for withdrawal of the plea was
made in timely manner. The case cited by the defendant is persuasive authority that
allowed a plea withdrawal nine months after it’s entry. The North Carolina courts have
directly addressed circumstances of when a motion was made in a timely manner, In
State v. Meyer, 330 NC 738, 1992, the Court found that the defendant’s motion was
made three and one half months after entry of the plea and that under Handy, this length
of time was a factor against the defendant and allowing his motion to withdraw his plea.
In State v. Graham, 122 NC App. 635, 1996, the Court found the defendant made his
motion five weeks after entry of his plea and made no concrete assertion of innocence. In
State v. Belton 2006 NC App. Lexis 1889, 2006, the defendant moved to withdraw his
plea seven months after entry of the plea and only claimed the State’s case was weak and
not legal innocence. In State v, Paige, 2006 NC App. Lexis 2472, 2006, the defendant
moved to withdraw his plea a month after he entered it. The Court recognized,
“[D]efendant’s motion to withdraw made several weeks after entry of the guilty plea is
not indicative of a “swift change of heart,” and fails to provide a fair and just reason for
withdrawal of defendant’s plea.” State v. Graham, 122 NC App. at 637-38. In State v.
Marshburn, 109 NC App. 105, 1993, the defendant moved to withdraw his plea eight
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months after it was entered by the court. The Court of Appeals recognized, “. . . this
context [referring to the eight month period] requires the reasons given by a defendant
“must have considerably more force” than would be the case if the “motion comes only a
day or so after the plea was entered” or if the defendant did not have competent counsel
at the time he entered the plea.” Marshburn at 109. In each of these cases, the Court
denied the defendant’s motion to withdraw a guilty plea entered prior to sentencing.

In this case, the defendant was represented by competent counsel at all stages of
the criminal process once he had a first appearance, and has not alleged he was denied
competent counsel. The defendant entered his plea on March 2, 2007 in Onslow County
Superior Court. The terms of the plea agreement were discussed several months prior to
entering the plea. The terms of the agreement were able to be fully complied with by the
State on August 30, 2007 when the State attempted to pray judgment. The sentencing
had to be continued to allow the defendant an opportunity to obtain health insurance to
pay for his counseling. The defendant @nd his mother took all necessary steps at that time
to get the insurance and any mental health assessments needed for acceptance into the
program. The defendant made his motion to withdraw his plea six full months after the
entry of his guilty plea and after all the steps he needed to complete had been completed.
The defendant has not shown any reason that carries considerable force to allow the
withdrawal of his guilty plea.

Further, at the time of the entry of the guilty plea, Superior Court Judge John
Smith conducted an inquiry of the defendant using a Transcript of Plea. The defendant
indicated he was satisfied with lawyer’s legal services and he was aware of the plea and
the plea agreement. The court found a knowing, intelligent and voluntary plea and
recorded the plea as such. In State v. Paige, 2006 NC App. Lexis 2472, the Court
addressed the issue of confusion at the time of the plea and the use of a transcript. “The
trial court’s acceptance of a defendant’s guilty plea will not be disturbed on appeal
“[w]here it appears that the trial judge made careful inquiry of the accused as to the
voluntariness of his pleas, and there is ample evidence to support the judge’s finding that
defendant freely, understandingly, and voluntarily pleaded guilty to the charges.” Paige
at 11, citing State v. Ellis, 13 NC App. 163, 1971. The defendant’s plea was voluntarily
entered after receiving the discovery in this case at the time of indictment in October
2006. The defendant came into court five months later and entered his plea. The
defendant executed a signed transcript indicating he was pleading guilty to his charges
and understood what he was doing. The defendant should not be allowed to withdraw a
knowing, understanding, and voluntary plea.

The defendant has alleged his legal innacence based on no physical evidence and
the lack of a voluntary confession. The facts of this case do not present a circumstance of
physical evidence. The sexual abuse the victim suffered was over a period of years and
was of a nature where physical evidence is not left behind. The sexual contact was
touching, some digital penetration and oral sex performed on the defendant by the victim.
A medical exam of the victim would reveal no signs of abuse. However, the state does
have corroboration of the victim’s allegations. The defendant and the victim told police
the defendant ejaculated after the oral sex. The victim described the fluids emitted by the
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defendant. Further, both the defendant and the victim told the detective the defendant
ejaculated in the room and not in the victim’s mouth. The victim has also indicated these
acts last occurred within two weeks of being reported to the police department. Both the
defendant and the victim told their mother what happened and this was consistent with
what was told the police detective by both the defendant and the victim. The State has a
strong case against the defendant and the defendant has made no showing demonsirating
he is legally innocent of these charges.

Finally, the State would be prejudiced by the withdrawal of this plea. The victim
has been removed from her home by her mother since the charges were filed in May of
2006. She has had to live on Camp Lejeune with friends and drive thirty minutes to
school each day. Since March she has been under the impression she would be refurning
to her home as soon as the defendant was sentenced by the court, She will be forced to
live separate and apart from her parents for an indeterminate time. These issues could
lead to a reluctance on the part of the victim to cooperate in the trial of this case. Since
the Crawford decision, all victims are required to testify in court and this victim has been
under the impression that she would not need to come to court and testify against her
brother. She will now be faced with looking at her brother in court and telling the jury
everything he did to her. This will put undue and unnecessary pressure on her and can
have a detrimental and prejudicial effect on the State’s case that far exceeds the
allegations the defendant has made in his motion to withdraw his guilty plea. The
defendant shouid not be allowed to withdraw his plea due to the prejudicial effect it will
have on the State’s case.

This the _(f_)_ day of July, 2007

Ly f

Kelly B. Neal
Assistant District Attorney
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CERTIFICATE OF SERVICE

The undersigned assistant district attorney hereby certifies that a copy of the
foregoing Motion was delivered to Samuel S. Popkin and Ken Glover, the defendant’s
attorneys of record, by delivering a copy of said Motion to each attorney’s box located in
the Onslow County Superior Courthouse, Jacksonville, NC,

Served this the _ff_ day of July, 2007.

74/7}/ fr/S

. Kelly B-Neal
Assistant District Attorney
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’ File .
STATE OF NORTH CAL. _LINA 3 OSCRSS3023
In The General Court Of Justice
ONSLOW County [ nistrict  [X] Superlor Court Division
STATE VERSUS
Name Of Defendant
‘THERON INMAN JUDGMENT/ORDER OR
Aace Sox Date Of Bith | Soclal Security Na. OTHER DISPQOSITION
Atiomay For State Dat. Found Del. Walved Attornay For Daefendant
KELLY NEAL Not indigent = Awumey |8, §. POPKIN & KEN GLOVER [ Aspointed [] Retaimaa
Offense z('r:;ﬁ:' {Far usa In n;:_cfrda;zu_ ,
OGCRS53924 THROUGH O6CR$53932 (10 CTS) INDECENT LIBER_TIES _ undr S5
G| PLEA REhin SRR VERDICT  [Eastgaitvsy PRIOR CONVICTIONS:
Nollovel  [JUG__ [CNC-)_CJMes
E]Gulltvmaspunnible E} No Contest D Guilty/Responsible wmisD, cLass: 3100 200 g
[[] Guilty/Respansibte [_] No Contest . [ aGuinyMaspansitle misD. cLass: 310 200 s

D Not Guiliy/Not Responsitle D Net Gulity/Not Responsible

DEFENDANT THROUGH HIS COUNSELS TENDERED A MOTION TO WITHDRAW AND SET ASIDE HIS PLEA OF
GUILTY.

MOTION TO SET ASIDE THIS PLEA IS DENIED.,

SEE COURT REPORTER'S NOTES, VICKY SCHLEY,

Date Name Of Presiding Judge {Type Or Print}
07—13 2007 KENNETH F. CROW
R G decha L e SRR P R e APPEAL ENTRIES

D The defandant gives notice of appeaf from the judgment of the District Court 10 the Supenor Court.
] The current pretrial release order is modified as follows:

O The defendant gives notice of appea! from the judgmaent of the Superior Court to the Appeliate Division. Appeal
entries and any conditions of post conviction release are set forth on form AQC-CR-350,

Data Name Of Presiding Judge (Type Or Print} Signeture Of Preslding Judge

AGC-CR-305, Rev, 7/95 Origlnal - File
©1997 Administrative Office of the Courts
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. a8 No
STATE OF NORTH CAROLINA } 06CRS053923 52
NOTE: {l’his rorm Is loba used !or{1?2:::‘1“’0!!9:15efsﬂgdfz?fn)lrsqxrl[;a:oero!fensu( s!c?rfa?eoun in The General Court Of Justice
consaliciated for judgment with eny felony offense(s). Use AOC-CR-310 for DW! affensefs).] [ District  [x] Superior Court Division
- STATE VERSUS JUDGMENT SUSPENDING SENTENCE - FELONY
Naro O Defendant - X! IMPOSING AN INTERMEDIATE PUNISHMENT
INMAN. THERON,RUSSELL [ IMPOSING A COMMUNITY PUNISHMENT
Race Sex bos {STRUCTURED SENTENCING)
W M 09/13/1988 G.5. 15A-1341, -1342, -1343, -1343.2, ~1345
Altorney For Stale Daf. Found Del, Waive | Allorney Fer Defandant
NEALKELLY B [t ndigont [Janamey | POPKIN,SAMUEL,S [X] Appainted 7] Retained
The defendant  [x] pled guilty to: [ was found guilty by a jury of: [} pled no contest to: _
File No.(s) Off. Offense Description Offense Date G.S. No. FIM | CL.
OGCRS053923 52 |INDECENT LIBERTIES WITH CHILD 10/15/2004 14-202.1 £l F
0GCRE053924 52 |INDECENT LIBERTIES WITH CHILD 12/15/2004 14-202.1 F | F

The Courl; 0 PRIOR Ia11 [T [Jv
1, has determined, pursuant 0 G.8. 15A-1340.14, the prior record points of the defendanttobe X ___ . Any prlor  RECORD )
racord lavel point under G.S. 15A-1340.14(b)(7) Is based on the jury's determination of this issue beyond a. CeveL: 1 v [Ovi
reasonable doubt or the defendani's admission 1o this issue.
[:] 2. makes no prior record level finding because none s required.

The Court (NOTE: Block 1 or 2 MUST ba checked.):
1, makes no writtan findings because tha prison term Imposed is within the presumptive range of sentences authorized under
G.S. 15A-1340.17(c).

L] 2. makes the aggravating and mitigaiing factors Determination as sel forth on the attached AQC-CR-805.
E 3. makes the Findings of Exiraordinary Mitigation set forth on the attached AOC-CR-606.
4. finds the defendant has provided substantial assistance pursuant to G.S. 90-85(h){5).
[L] 5. finds enhanced punishment pursuant to: . (] G.S. 90-95(e}(3) (drugs). [_] G.S. 14-3(c) (hate crime), [ G.S. 50B-4.1 (domestic

viglence) [_] Other: . This finding is based on the jury's determination of
this issue beyond a reasonable doubt or the defendant's admissian to this Issue
6. imposes the punishment pursuant to a plea arrangement as to sentence under Article 58 of G.8. Chapter 15A.
7. finds the above designated ofenses(s) is a reportable conviction involving a minor. G.8. 14-208.6. (AOC-CR-261 required)
8. finds the defendant is classified as a sexually violent predator. G.8. 14-208.20. (ADC-CR-261 requlired)
9. finds the defendant is classified as a recidivist. G.S. 14-208,6. (AOC-CR-281 required)
10. finds this'is an aggravated offense. 6.5. 14-208.6. {AOC-CR-261 required)
11. finds that a L] motor vehicie [] commercial motor vehicle was used in the commission of the offense and this conviction shall be
reported to DMV.
e ﬂn%s this is an offense involving assauit or cornmunicating & threat, and the defandant had a personal relationship as defined by
G.S. 508-1{b) with ths victim.
Tha Court, having conslderad evidence, arguments of counset and statement of defendant, Orders that the above offenses, If more than one, be
consolldaled for jJudgment and the defendant be impriscned

foraminimumtermof ___16 _ months [for a maximum tarm of 20 months In the cusiady of N.C. DOC.

D This seniance shall run at the explralion of sentence imposed in file number _ -
“The defendant shall be given credil for 1 days spent in confinement prior 1o the date of this Judgmem a8 a resull of his chargel.s) fobe applled
toward lhe Y| senlence Impused abnve [ | Imprisonment required for special probation set farth on AOC—GR 603, Page Two i}

. IR e : SUSPENSION OF SENTENCE AT i
Sub}ect la the conditions set oul below lhe executlon of this sentence is suspended and the defendant is placad on @ supervised E] unsupervlsad
probation for _ 60 .__months, .
E 1. The Court finds thata  []langer [_|shorter perlod of prabation Is nacessary ‘Ihan that which ts specified in G.S. 16A-1343. 2(d).
2. The Caurt finds that it Is NOT appropriate to delsgale to the Division of Communily Corrections in the Department of Correction the aulhority 1o
Impose any of the requirements In G.S. 15A-1343.2{e) if the offender is sentenced o a community punishmsnt, or
G.S. 15A-1343.2{f} if the offender s sentencad {0 an intermediale punishment.
3. The above period of probation shall begin when the defendant is released from Incarceration in the case refemed to below,
4. Thg akove perlod of probation ghall begin at the expiration pf the sentence in the case referred to below.
File Numher Offense Gounty Courf Date

[_] 5. The defendant shall com ly with the condilions set forth in file number
|1 & The defendant shall provide a DNA sample pursuant to G.8. 16A-286.4. (ARDC-CR-ET9 required)
. 7. The defendani shall submit to salelllle—based mon[loring {AOC-CR-261 and AOC-CR-618 fequired)

AT L MONETARY CONDITIONS

A ST R B ot .
The defendant shall pay 1o \he Clerk of Superior CrJurt the “Total Amount Due” shown below, plus tw
h TS UNTIL H

| determined bhthe probation officer, set out by the court as icllows: SUSPEND PY
TAL AMOU T DUE SHOWN W/OUT ATTORNEY FEES FOR S. POPKIN & K. GLLOVER

Courl Cosls | Miscaianaous | Fime Restiivlion~ | Aflomey’s Fas | Camm. Service Fee | EHA Fee GPS Fee Total Amoun Due
$ 30000 % 35000 [® 20000 [$ 0.00 5 0.0 |$ 0.00 [$ 90.00 0.00 $  640.00
*Sae atlachad "Raslitution Worksheet, Notice And Order (Initial Sentancingf AQC-CR-611, which Is incorporated by referance,

['_'_'] All payments received by the Clark shall be distribuled pro rata among ihe persons entitled to restitution In this priorj!y first among all G.S. TA-304({d)
prioritias |:| and before payment of communily service and probatian supervision fees.
D Upon payment of the "Total Amount Due”, the prabation officer may transfer the defendant to unsupervised probation.

AOC-CR-503, Rev. 1/07 .
@ 2007 A dmlnlslra live Office of the Courls Material oppostie ynmarked squares bs to be disregarded as surplusage.

(Over)

"
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nsu arvlsion fee ursuant to a schedule
E REPORTS 8A¢§




NOTE Any pmbarfonary Judgmenf may be exlendsd pursuani to G.S. 154-1342. Theg defendant shall (1) Commll no criminal offense In anyjurlsdict!on

{2) Possess no firsarm, explosive device or other deadly weapen listed in G.S. 14-269. (3) Remaln galnru[i){ and suitably ermployed or falthfully pursue a
course of study or vontlona!.lralnlng, that will equip the defendant for suitable employment, and ablde by all rules of the Institutlion. (4) Salisfy child support
and famlly obllgalinns as fequlred by the Court,

| : : ali e defendant S : {5) Remaln within the jurisdiction of the Court unless granted wrliten permission to
Ieave by [ e p El {6) Report as d racted by the Court or the probation ofitcer ta the officer at reasonable imes and places and in a
reasonable manner ﬂpermlt the officer o visit at reasanable times, answer all reasonable inquiries by the officer and obtaln prior approval from the officer
far, and nalify the officer of, any change in address or em loyment, (7) Nolify the probation officer if the defandant fails to obtain or retain satlsfaclory
employmanl (B) Al a time to be deslgnated by the pruba on ofﬁcer vlsit wi the prcbalion oﬁlcer a faclllly mainiainad by the Division of Prisons.

If : a ditl a defandan alsg: (9) Obey the rules snd regulalions of the
Deparlmant of Curracl On overn ng ha conauct o Inma es while rnprlsone ( } eport to a probal on officer in the State of North Garolina within
saventy-two (72} hours of the defendan's discharge from the active term of Imprisonment.

[:] 11. The Court finds that the defendanl is responsible for acls of domestic violence and ! thera |8 an abuser lrealment program, appror;g by the

Domestic Violence Commission, reasonably available to Ihe dafgndant, and the defandant shall altend and complets thal program there is naot

an aBpmved abuser treatment program reasonably availabla. it would niot be In the best Interests of justice to order he defendant to compleite

an abuser treatment program because ’
NOTE Sea Page Two, Side Two, far Additional Condilions For Persons Convicted OFf Domaslic Viclence.
bl % SPECIAL CONDITIONS OF PROBATION - G.8. 15A-1 343(h1), 143B-262(c) [ %
The defendanlshatl also comply wilh the {oliewing special conditions which the Court finds are reasonably related lo the defendant's rehabllilallon.

("} 12. Sumender the defandant's drivers license ta the Clerk of Superior Caurt for transmittal/notification to the Division of Molor Vehicles and not
aperate a motor vehicte for a periad of or until relicensed by the Division of Motor Vehicles, whichever is later,

[ 1 13. Submit at reasonabla Umes to warraniless searches by a probation officer of the dafendant's person, and of ihe defendant's vehicle and

mises while efendant is present, for-the following purposes which are reasonably relaled to the defendanl’s probation supervisian:
stolen goods || conlrollsd subslances, | | contraband child pormography

[ 1 14. Not use, possess or canirot any lllepal drug or controlled substance unless it has been prescribed for the defendant by a llcensed physician
and is In the origlnal contalner wilh the prescription number affiixed on it; not knowingly associale with any known or previousiy conviclad users,
possassars or sellars of any Hiegal drugs or controlled substances; and not knowingly be present at or frequent ahy place whare Hlegal drugs or
controlled substances are sold, kept or used.

("] 15. Supply a brealh, urina andfar blood specimen far analysis of the possible presence of o prohibited drug or alcohol, when Instructed by the
defendani's probation officer,

16. Succassfully pass the General Education Development Test (G.E.D.) during the firsl manths of the perlod of probation,

17. Complata hours of communlty or reparation service during the first days of ihe period of probation, as direcied by lhe
community service coordinator and pay the fee prescribed by G.S. 143B-262.4(h). 1 pursuant to the schaduls set out under monelary conditions
above, within . days of this Judgment and bafore beginning service,

] 18. Report for initia} evaluation by
participate In all further evaiualion, counseling, treatment or education programs recommended as a result of thal evaluation, and comply with ail’
olher Iherapeulic requirements of those programs untll discharged.

(] 19. Not assault, ihreaten, harass, be found In or on the premises or workplace of, or have any contact with
"Contact” includes any defendant-initialed conlact, direct or indirect, by any means including but not Iimited to telephone, persenal contact, e-mall
pager. gift-glving, talefacsimlla machine or through any affier parson, excepl

] z0. oth
COURT IS GOING TO SUSPEND THE PROBATIONARY SUPERVISION DURING PERIOD OF TIME DEF 1S HOUSED IN THE NEW
HOPE FACILITY, SUMMERVILLE, SC. REG COND OF PROB. UPON SUCCESSFULL COMPLETION OF NEW HOPE FACILITY DEF
IS TO REPORT TO PROB OFF W/IN 48 HRS. COMPLY WITH THE ATTACHED CONDITIONS OF THE $EX OFFENDER CONTROL,
PROGRAM. A COPY WILL BE PROVIDED TO THE DEF PRIOR TO HIS LEAVING NC.

[x] 21i. Comply with the Spaclal Condltions OF Frobalion - Intermediate Punishments - Contempt which are set forth on AQC-CR-603, Page Twa.

[:| A hearing was hetd in open court In the presence of the defendant at which time a fee, including expensas, was awarded the defendant's appointed
counsel or assugned publlc delender

|:| 1. 1t is ORDERED that the Cierk defiver two certified capies of this Judgment and Commitment to the sharlff or other qualifled ofﬁcer
and that the officer causs the defendant to be delivered with these coples to the cusiody of the agency named on the reverse to
serve the sentence Imposed or until the defendant shall have complied with-the gonditlons of relaase pending appeal.

[T} 2. The defendant gives notice of appeal from the Judgment of the trial court to the appellate division. Appeat entriegand,e
of post convlllon felease are set forth on form ACC-CR-350. /

A SIGNATURE OF JUDGE 3 __,L-,‘.;aj B A
Name of Presiding Judge (Type Or Prini) Signature Of Presld.'
7 — CHARLES H. HENRY 7 WA ‘Jﬂ _ _
R e CERTIFICATION R R T AR o Jol

| carury that this Judgmenland the attachment(s) marked below Is a true and complete copy of the original whlch is on fila In this case.

1. Appeliate Entries (AOC-CR-350) D 5. Reslilution Worksheet, Notice And Order [Inltial Sentencing]
[C] 2. Judgmen! Suspending Sentence, Page Two (Special Conditions Of (AOC-CR-611)

Probation} (AOC-CR-603, Page Two) (16 tudical Findings As To Required DNA Sample {AOC-CR-318)
{7] 3. Felony Judgment Findings OF Aggravating And Miligaling Factors [ 7. Judiclal Findings And Order As To Satellite-Basad Monitoring For Sex

{AQC-CR-605) gﬁe?ﬂem - Lifetime Monitoring/Judiclal Findings Ang Order F;s To

it i _CR- atellile-Based Monitaring For Sex Oifenders - Court-Determined

[} 4. Exiraordinary Mitigatien Findings (AQC-CR-608) Monioring Period (AOC-GR.615)

Dale OF Cerlification ) Signalure
. SEAL

Dale Cedlified Copies Delivered Ta Shenff
[ vepuyosc [ assisantcsc {] Crerk Of Superior Court

AQC-CR-603, Side Two, Rev, 1/07 ‘enial apposite ynmarked squares is 10 be disregarded as 5i© 'sage.

© 2007 Adminisirative Office of the Courts
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’Fue No,
STATE VERSUS 06CRS053923 52

Name Of Defendant

THERON,RUSSELL

INMAN
R G SRaR ] INTERMEDIATE PUNISHMENTS - CONTEMPT ___ ol N
NOTE: Use this page in conjunction with AQC-CR-310, "Impaired Driving - Judgment Suspending Santence" AOC-CR»BUS. "Judgment
Suspending Sentence - Felony": or AOC-CR-604, "Judgmeni Suspending Sentence - Misdemeanor(s)"; or AOC-CR-608, "Orcler On
Violation Of Probation Or On Motion To Modify."
In addition to complying with the regular and any speciail condilions of probation set forth in the "Jud?menl Suspending Sentence”
entered In the above case(s), the defendant shall also comgly with the following special conditions of probation and conditions of special
probalion, which are defined as intermediate punishments by G.8. 15A-1340.11(6).

[ 1. Special Probation - G,S. 15A-13561 [] Contempt - G.S. 15A-1344{e1) and 5A-11(a)

[] A. Serve an aclive ferm of [(J days [[] months [] hours in the custody of [_]N.C. DOC. [[] Sheriff of this County.
[] B. The defendant shall report in a sober condition to begin serving hisfher term on:
Day Dste Hour [JAM | and shall remainin | Day Dats Hour [ 1am
[1pm | custody untll [T} Pm.
[L] ¢. The defendant shali again report in a sober conditian to continue serving this term on the same day of the wesk for the nexi
—— . consacutive waeks, and shall remain In custody during the same hours each week until complation of
the active sentence ordered.
£ D. This sentence shall be served'at the d|rect|on of the probation officer within  _____ [:] days 3 months of this judgment,
L] €. Pay|ail fess. N
O] F. Work retease is recommended. .
[} 6. ADOC substance abuse treatment unit is racommended G.S. 15A-1351{h)(appties only lo offenses committed before Decamber 1, 200,
O H. Other:
] 2. Reslidential Program - G.5. 15A-1340.11(8); 15A-1343(b1)(2)
Attend or reside in NEW HOPE FACILITY {rame program) residential program for
a pertad of 13 (] days, [x}months, and abide by all rules and after care regulations of that program.

Other: SHOULD THE DEF BE EXPELLED FROM THAT PROGRAM OR VOLUNTARILY LEAVE THAT PROGRAM W/OUT
CONSENT OF THAT PROGRAM IT IS REC DEF BE ARRESTED & PLACED IN THE OCJ UNDER $100,000,00 SECURED
BOND. ORDER SENT SERVICES PLAN BE FORWARDED BY MAIL TO NEW HOPE FACILITY FOR THEIR USE & BENEFIT

Xl 3. House Arrest With Electronic Monitoring - G.S. 16A-1340.11{4a); 15A-1343{b1){3c)
Be assigned to house arrast with elactronic moenitoring for a period of 12 Tl days months, and submit to electronic
monitoring and ablde by all rules, regulations and directions of the prabation officer, regarding electronic moniioring, and pay the
fee prescribed under G.S. 15A-1343.(c2) pursuant to the schedule set out under Monetary Conditions.
Other: THIS WILL BE THE FIRST 12 MOS OF SUPERVISION BY NC & PAY FEE

[ 4. intensive Supervision Program - G.S.15A-1340.11(5); 15A~1343(b1)(3b); 143B-262(c)
Submit fo supervieion by officers assigned to the Intensive Probation Program astablished pursuant to G.S. 143B-262(c), for a
period of months, (6 o 9 months recommended by the Divicion of Communily Comeclions), and comply with the rules adopted
by that pragram. B :
Other:

[ 5. Day-Reporting Center - G.S. 15A-1340.11(3); 15A-1343(b1}(10); 15A~1340.11(6)
Report as directed by tha probation officer to the Day Reporting Center for a period of ] days,
[] months, and abide by all rules and reguiations of thal program.

Other:;

[ 6. Drug Treatment Court - G.S. 15A-1340.11(3a); 15A-1340.11(6)
Comply with the rules adopted for the program as provided for In Article 82 of Chapter 7A of the General Statutes and report on a
regular basis for a specified lime to participate in court supervision, drug scresning or testing, and drug or alcohol freatment
programs.
Other:

AQC-CR-603, Page Two, Side Ong, Rev.1/07 o tobe d
© 2007 Administralive Office of the Courls Materiat opposile unmarke Squ{aca;sser;: 8 disregarded as surplusage.
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MANDATORY SPECIAL CONDITIONS FOR SEX OFFENDERS AND
2 PERSONS CONVICTED OF OFFENSES INVOLVING PHYSICAL,
JiReT e ____MENTAL, OR SEXUAL ABUSE OF A MINOR - G.S. 15A-1343(b2) AR A
For sex offenders and persons convicled of offenses involving the physicel, mental, or sexual abuse of a minor, one of the folfowing mus! be

selecied.
NQTE: The following are not definad as infermadiale punishmenls under G.S. 15A-1340.11(6).
[1 7. Special Conditions For Reportabla Offenses - G.S. 15A-1343(h2)

The defendant has been convicted of an offense which s a reporiable conviction as defined in G.S. 14-208,6{4), and must
. Register as required by G.S. 14-208.7, .
. Participate in such evaluation and reatment as [s necessary to complete a prescribed course of psychiatric, psychological,
or other rehabliitative treatment as ordared by the court.

. Not communicate with, be in the presence of, or found In or on the premisas of the victim of the offense.
. Submit to satellite-based monitoring for the defendant's natural life, (AOC-CR-815 required)
. Other:

O

o I g L] N =

¥l 8. Special Conditions For Offenses Involving The Sexuai Abuse Of A Minor - G.5. 15A-1343(b2)

NOTE: | the offense is onta in which there Is evidence of sexual abuse of a minor, the defendani may nol resids i a household with any. minor
child. G.S. 15A-1343(b2)(4).

The defendant has been convicted of an offense which involves the sexual sbuse of a minor and must _

. Reglster as required by G.S. 14-208.7 if the offense Is a reportable conviction as defined by G.S. 14-208.6(4).

. Participate In such evaluation and treatment as is necessary to complete a prescribed course of psychiatric, psychologlcal,
or other rehabilitative treatment as ardered hy the court.

. Not communicate with, be In the presence of, ar found in or on the pramises of the victim of the offense,

. Not reslde in a household with any minor child.

. Submit to satellita-based monitoring for the defendant's naturai life. {(AOC-CR-615 required}

. Submit to satellite-basad monitoring for (specify length of time) . {(AOC-CR-615 required)

. Other;
SHOULD THE DEF FAIL TO SUBMIT TO THAT INPATIENT FACILITY WHEN ORDERED THAT WILL BE A
VIO OF PROB & IT IS REC HE BE ARRESTED & PLACED IN THE OCJ UNDER A §100,000.00 SEC BOND. DEF
REPORT TO THE FACILITY AS DIRECTED BY PO.ONCE HE LEAVES NC THE COURT WILL SUSPEND PROB

[] 9. Special Conditions For Offenses Involving The Physical Or Mental Abuse Of A Minor - G.S. 15A~1343(h2)
NOTE: Ifthe offense Is one in which there is evidence of physica! or mental abuse of a mingr, the defendant may nol reside in a househofd with
any minor child unfess the caurt expressly finds (1} that it Is unilkely that the defendant's harmful or abusiva conduct wilf recur and (2} thatl it would
he tn tha minor child's best interest to alfow the defendant to raside in the same housahold with a8 minor child, G.S. 18A-1343(b2)(5).

The defendant has bean convicted of an offense which involves the physical or mental abuse of a minor and must
1. Register as required by G.S. 14-208.7 if the offense Is a reportable conviction as defined by G.5. 14-208.6(4).
2. Participate in such evaluation and treatment as is necessary to complete a prascribed course of psychiatric, psychological,
or olher rehabiliitative treatment as ordered by the court.
3. Not communicate with, be in the presence of, or found In or on the premises of tha victim of the offense.
4, Not resids in a household with any minor child other than the child{ren) named balow. If there is a ¢hiid(ren) named below,
the court exprassly finds that it is uniikely that the defendant's harmful or abusive conduct will recur and that it would be in

the baest Iinterasts of the child{ren) named below to reside in the same housshold with the probationer.
{Name minor chitd(ren) with whom the probalioner may reside In the same household,}

[\~

a0

(] 5. Submit to satellite-based monitoring for the defendant's natyral life. (AQC-CR-615 required)
(] 6. Submit to satellite-based monitoring for {specify fength of time) . (AOC-CR-615 required)
5. Other: N

[X] 10. Other Special Co dltlns:
DEF ORDERED TO EXECUTE ANY RELEASES. DFF IS TO BE TRANSPORTED BY HIS MOTHER TO THAT FACILITY
DEF TQ AUTHORIZE PERSONNEL FROM NEW HOPE FACILITY TO CONTACT PROB TO INDICATE DEF'S ARRIVAL
AT THAT FACILITY. RELEASE ORDER SHALL REMAIN IN EFFECT UNTIL HE REPORTS TO THAT FACILITY

ADDITIONAL CONDITIONS FOR PERSONS GONVICTED OF A DOMESTIC VIOLENGE OFFENSE_[TRtacas
The defendant shall

[ A. not come within feat of at any time.

(1 B. fully comply with any 50B Domestic Viclence Proiective Order in effact.

The above condillons are incorporated In the "Judgment Suspending Sentence” in the aboﬂ%&(ﬁ’hn part thereof.

Dale Name Of Prasiding Judge (Type Or Prini} Stgnalure Of Pregfding Judg,
08/29/07 CHARLES H. HENRY . A
77 4

AQC-CR-B(3, Page Twe, Side Two, Rev. 1107 Malerial opposite unmarked squares to be disragarded a9 surplusane.
® 2007 Adiminisirative Ciflce of the Courts
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e ND,
STATE OF NORTH CAROLINA > D6CRS053925

52
County JACKSONVILLE Seat of Court In Th ; :
NOTE: s form 1 . - n The Gerieral Court OFf Justice
esoamiad oottt Wi L’f;"@'ﬁ'féﬁ’,é}ﬂf e A CRa10 tor ol ofomaerer] (] District (%] Superior Court Division
S STATE VERSUS JUDGMENT SUSPENDING SENTENCE - FELONY
Name Of Defendent Xl IMPOSING AN INTERMEDIATE PUNISHMENT
INMAN.THERON.RUSSELL [1 IMPOSING A COMMUNITY PUNISHMENT
Race Sex o8 {STRUCTURED SENTENCING}
W M 09/13/1988 G.5. 15A-13414, 1342, -1343, -1343.2, 13
Allorney Far Stale Def. Found Dof. Waived | Atlorney For Defendant
NEALKELLY.B (ot iatpent (7 Atomey  |POPKIN,SAMUEL,S (] Appoinied [ ] Retaire
The defendant [X¥] pled guilty to: _[7] was found guitty by a Jury of: "] pled no contast to: .
File No.(s) OF. QOffenss Description Qffensa Date G.5. No, _(FM | GL
0BCRS053925 52 {INDECENT LIBERTIES WITH CHILD AMB/2005 14-202.1 F|F
0BCRS053926 52 |INDEGENT LIBERTIES WITH CHILD 152008 14-202.1 E|lF

e Court: 0 o PRIOR 5 [CJix [y
1. has detenmined, pursuant to G.8. 15A-1340.14, the prior record points of the defendanttobe __ Y __ . Anyprior  RECORD = .
record level point under G.S. 16A-1340.14(b)(7) Is based on the jury's determination of this Issus bayand B tever: L v £
reasonable doubl or the defendant’s admission to this issue,

E} 2. makes no prior record leve! finding becaush none Is required.

The Court (NOTE: Block 1 or 2 MUST be checked.): }

1. makes no writtan findings because the prison termrimposed is within the prasumptive range of sentences authorized under
G.35. 15A-1340.17(c).

. makes tha aggravating and mitigating factors Determination as set iorth on the atiached AOC-CR-805.

. makes the Findings of Extraordinary Mitigaiion set forth on-the atlached AQC-CR-506.

. finds the defendant has provided substential assislance pursuant to G.S. 80-95{h)}(5).

. finds enhanced punishment pursuani o; . [] .S, 90-95(e)(3) (rugs). [] G.S. 14-3(c) (hate cime). ] G.S. 508-4.1 (domeslic
violence) Other: . This finding is based on the jury's determination ¢
this issue beyond a reasonable doubt or the defendant's admission to this lasue,

. Imposes the punishment pursuant to a plea arrangament as 10 sentence under Article 58 of G.8. Chapter 16A.
E . finds the above designated offenses(s} is a reportable conviction involving a minor. G.S. 14-208.6. (AOC-CR-261 required)
. finds the defendant is ciassified as a sexually viclent predator. G.5. 14-208.20. (AOC-CR-261 required)
. finds the defendant is classified as a recidivist. G.S. 14-208.8. (ACC-CR-281 raquirad)
10. finds this is an apgravaled offense. G.5. 14-208.8. (AOC-CR-261 required)
11, finds thata [] motor vehicle [[] commercial motor vehicle was used in the commisslon of the offense and this conviction shali t
reported to DMV, ;
12. ﬂn%s this is an offense involving assault or communicating a threat, and the defendant had 2 personal relationship as defined. by
3.8, 50B-1{b) with the viclim.

The Court, having considerad gvidenca, arguments of counsel and stalement of defendant, Orders that the above offensas, if more than one, be

consalidated for judgment and the defendant be Imprisoned

for a minimum termof __16 ___ months [ foramaximumtermof ____20 __ months In the custody of N.C. DOC.

X1 This sentence shall run &t the expiration of santence imposed In file number D6CRS053923 52
The defandant shall be given credit for 0 days spant in confinement prior 1o the date of this Judgment as a result of this charga(s)lo be applie:
toward the [] sentence Imposed above. | ] Imprisonment required for spectal probation set forth on AOC-CR-603, Page Two
T e T : USPENSION OF SENTENCE T B
Subject to the condltions sat out below, the axecution of.lhls senlenge is suspended and the defendant |s placed on E] suparvised 7] unsupervised
probation for 60 months, -
% 1. The Courtfinds thata []longer [“}shorter period of prabation is necassary than that which Is specified in G.S. 154+1343.2(d).
2, The Court finds (hat It is NOT appropriaie {o delegate to the Divisign of Communily Corrections in the Department of Correction the aulhority fo

impose any of the requirements in @.5. 15A-1343.2(e) If the offender Is sentenced to a community punishment, or

G.5. 15A-1343.2(0) if the offander is sanienced o an Iniermediate punishment.
B 3. The above period of probation shali begin when the defendant is released from Incarceration In the case referred to below.

4. The ahove period of probalipn shali begin at the expiration of the sentance [n the case referred lo beiow.
| Flie Number ] , ONense I Counly Court Dale

| 5. The defendant shall comply wilh the conditions set forth In file number A6CR851923 32
§. The defendant shall provide 3 DNA sample pursuant 1o B.8, 15A-266.4. JADC-CR-370 required)

1 7. The defendant shall submit to salelite-based monitoring. (A0G-CR-261 and AQC-CR-515 required)
! INPEETRERSe  MONETARY CONDITIONS - FSNGRS

BN

Wy,

v

oy

5. . P R SR L T TR e ot i il A T R a2 eV E vt e bbb

The defendant shali pay to the Clerk of Superior Courl the "Tota! Amount Due” shown below, plus the probalion supervision fee, pursuant io

[] determined by the probation officer. E] sat out by the couri as follows:

Court c.‘:;ls Miscellsneous Fine Reslitution® Altorney's Fee c—;nm Service Fee | EHA Fee GP?I;ee Totsl Amount Due
$ $ $ 3 $ $ 3

*See attached "Restitution Worksheel, Nolice And Crder (Initial Seniencing)’ AOC-CR-611, which Is incorporated by reference,

[j All payments received by the Clerk shall be dislributed pro rata among the persens entitied to restitution in this priorty: first among afl 6.8, 7A-304(d)
priorilles D and before payment of community senvice and probalion supervision fees.

D Upon payment of the "Total Amount Due®, the probation officer may rangfer the defendant to unsupervised probation.

AOC-CR-603, Rev. 1/07 Mol

@ 2007 Administrative Office of the Courts | oppostie unmarked sq ‘m;:)“’ ba distegandnd a5 suplusage.
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REGULAR CONDITIONS OF PROBATION - G.S. 15A-1343(b} BRI PR

NOTE Any prubaﬂnnaryjudgmem may be extended pursuan o G.5. 154-1342. The defendant shall: (1) Commilt no cimina! offense In anY iurisdlctlon
(2} Possess no firearm, axplosive device or olher deadly weapon tisted in G.5. 14-268. (3) Remain galnfull and suitably em‘p Pyed or faithfully pursue a
courss of sludy or vocational lraining, that will equip the defendant for sultable employment and ablde by all rules of the inslitution. (4) Salisfy child support
and Family ob1 gallons, as required by the Court.
) pervised probation, the defands 13l als ih) Ramaln within the jurlsdiction of the Courl untess granted wiltten permission to

y rL r the proba Hicar, {6 P by e Court or tha probation officer o the afficer at reasonable times and placas and in &
raasonable manner, permit the officar to visit at reasonable times, answer all reasonable inquiras b¥ Iha gfficer and obialn priar approval from the ofilcer
for, and nolify the officer of, any change In address or em luymanl (7) Nolify the probalion officer if the delendant falls fo gbtain or relain satisfaciory
employment, (B) At a Ilme lo be deslgnaled by lm.- probation officer, vlsilwnh the probatlon offi icer & faclllty rnalntained by the Divislon of Prisons.
Ifthe defandant Is 1o se : 28 2« Inofs al probs a defandant shall é_ 1hemlesandregulationsafme
Depariment of Carrection g‘ vemlng me oonduc’t ol inma & Impnso eport foa probalon officer En he State of Noirth Carolina within

savanly-two (72} hours of the defendant's digcharge from khe active term of imprisgnment.
11, The Court finds that the defendant is responstble for acts of domestic violence andfal_'_:! there Is an abuser treatment program, approt?j by the

=

Domestic Viclence Commisslon, reasonabiy avallable lo the dafgndant, and the defafidant shall altend and complste thal program there Is not
an agproved abuser treatment pragram reasonably available. It would not be In the best interests of justice to order the defendantlo complete
an abuser ireatment program bacause .

NOTE: See Page Twa, Side Twa, for Additionaf Conditions For Persons Convicled Of Domestic Violenice.

: SPECIAL CONDITIONS QF PROBATION - G.8. 15A-1343{b1), 143B-262(c) ; i
Tha dafendant shall also comply with the following special condllions which the Court finds are reasanably related o the defendant's rehabllitation;

D 12. Surrender the defendant's drivers license o tha Clark of Supericr Court for tranamittal/nolification to the Division of Motor Vehicles and not
operate 8 mator vehicle for a period of or unlli rellcensed by the Division of Motor Vehicles, whichever iz later.
13, Submil at reasonable imes to warraniless searches by a prabatlon afficer of the defendant's persan, and of the defendant's vehicle and
remises while afendant is present, for lhe following pumoses which are reasTJ_;l_rbly refated lo the defendanl's probatfon supenvision:
stolen goods {_| controlled substances |_| contraband child pornography
{73 14. Not use, possess or control any llegal drdg or contralied aubstance unless it has been prescribed for the detendant by a icansed physician
and is In the original contalner with the prescription number affxed on 1t; not knowingly assoclate wilh any known or praviously convicled users,
possessors or sellers of any legal drugs or controlled sibstances; and not knowlngly be present at or frequent any place where illegal drugs or
controtled substances are sold, kept or used.
(3 +5. Supply a brealh, urine and/or biood spacimen for analysis of lhe possible presence of a prohibited drug or aleohol, when instruclad by the
defendant's probaﬂon officer.

[MET:) Succassfully pass the General Education Development Test (G.E.D.} during the first _ months of the pariod of probation.

317 Complata ____ hours of community o reparation senice during the first days of the pariod of probation, as directed by the
community service coordinator and pay the fee prescribed by G.8. 143B-262.4(b). L1 pursuant to the schedule set out under monatary condiions
above. within _________ days of this Judgment and before beginning servica.

)18 Report for inltiat evaluation by
parlicipate in alt further evaluation, counsaling, treatment or education programs recommended as a result of thal evalualion, and cormply with a”’
other iherapeutic requirements of !huse programs until discharged.

[ 8. Not assauit, threaten, harass, be found in or on the premises or warkplace of, or have any contact with
"Conlact” Includes any dafendant-initlaled contact, direct or indirect, by any means Including but not fimited to telaphona, persanal contact, e-mail
paper, gift-giving, lelefacsimile machine or through any other person, eXcept . .

(7] z0. Other

I___] 21, Comply with \he Special Conditions Of Probaiton - Intermediate Punishments - Conlempt which are sel forth on AOGC-CR-803, Page Twa.

D Ahearing was held in open court In the presence of the defendant at which Uime a {ee, including expenses, was awarded the defendant's appointed
counsel or asnigned publlc de(ender

['_] " Itls ORDERED thalthe Clerk deiiver two certified copies of this Judgment and Commitment {o the sheriff or other qualifie offcar
and that the officer cause the defendant to be delivered with thesd toplaes to the custody of the agency named on the reversa {o
serve the sentence Imposed or untll the defendant shall have complied with the condltlons of relemse panding appeal.

1 2 The defendant gives notlce of appeal from the Judgment of the trial court to the appellate divigipn. Appeal en

of post convlcllon release are set forth on form AQOC-CR-350.

Name Of Presiding Judgu {Type O¢ Prnl)
CHARLES H. HENRY

Gt CERTIFIGATION . AR
| certify lhal lhls Judgment nnd lhe attachment{s) marked below is a true and complete copy of the origlnal which ts on ﬁle ln lhls casa
1. Appellate Eniries (AOC-CR-350) D 5. Restilution Workshest, Notice And Order [initial Sentencing]
[J 2 Judgment Suspending Senlence, Page Two (Special Conditions Of (AOC-CR-611)
Probalion) (AQC-CR-803, Page Two) D §. Judiclal Findings As To Required DNA Sample (AQC-CR-318)
[T} 3. Felony Judgment Findings Of Aggravaling And Mtligating Faclors [C] 7. Judical Findings And Order As To Satalliie-Based Monitoring For Se»
poccn i e o o S
o . " 3 atellite- - Court-Detg
[ 4 Extraordinary Mitigatien Findings {AQC-CR-606) Monltoring Period (AOC-CR-615)
Date OF Certification Signaiura

SEAL

Date Cenliffed Copies Delivered To Sheriff
D Depuly CSC [:] Assistant CSC - D Clert Of Superior Court

AOQOC-CR-603, Side Two. Rev. 1/07 *Aalerial opposite unmarked squares is (o be disragarded as st *-lusage.
© 2007 Administrative Office of the Courts
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rile No.
STATE OF NORTH CAROLINA } 06CRS053927 52
County JACKSONVILLE Seat of Court In The General Court Of Justice

T , - : o
NOTE: QZ’J:&?&ZQ%‘%%SS%‘LL‘?’.&L%"&ﬁi“:ﬁiﬂsi‘;ﬁ' AT o Al [ District  [x] Superlor Court Division
STATE VERSUS JUDGMENT SUSPENDING SENTENCE - FELONY

Neme G/ Defendant (] IMPOSING AN INTERMEDIATE PUNISHMENT
INMAN. THERON RUSSELL [ IMPOSING A COMMUNITY PUNISHMENT
hece Sex DOB (STRUCTURED SENTENCING‘?

W M 09/13/1988 G.5. 15A-1341, ~1342, -1343, -1343.2, -13:
Aliorney For State ] gi Atlemay For Defandan! ’ )
NEAL.KELLY.B D%;ﬁ%ﬂaﬂ; l ﬁ'ﬁi,,‘f‘;,"” POPILIN,S AM]'_E]%L’ g [] Appcinind ] Retairen
The defendant pled gu ltyto: 1) was found gullty by a juryof: [ ] pled no centest fo:

File No.{s) Offenss Description Qffense Date G.5. No, EN | CL
0BCRS0S3927 INDECENT LIBERTIES WITH CHILD 51512005 14-202.1 FlF
OBCRS053028 52 INDECENT LIBERTIES WITH CHILD 7/15/2005 14-202.1 FIlFE
The Court: PRIOR ) i

@31,0?135 defermined, pursuant to G.8. 15A-1340.14, the prior record points of the defendani to be 9 . G 1 [:]Ill Lh

Any prior  RECORD
record level paint under G.S. 15A-1340.14(b)(7) Is based on the Jury's delerminallon of this issue heyond & L EVEL: E] 1 [Chv [y
reasonable doubl or the defendant's admisslon o this issue.
[12. makes na prior record level finding because none Is regquired.

The Court (NOTE: Block 1 or 2 MUST be checked.):

1. makes no written findings because the prison lerm Imposed Is within the presumptive range of sentences authorized under
G.S. 15A-1340.17(c).

. makes the aggravaling and mitigating factors Delermination as set forth on the attached AOC-CR-605.

. makes the Findings of Extracrdinary Mitigation set forth on the attached AOC-CR-606.

. finds the defendant has provided substantiat assistance pursuant to G.S. 80-85{(h){5).

. finds enhanced punishment pursuant to: . [[] G.$. 80-85(e)(3) (drugs). [} G.S. 14-3(¢) (hate crime}, [] G.8.50B-4.1 (domestic
violance} Other: . This finding is based an the jury's determination o
this issue beyond a reasonable doubt or the defendant's admission to this issue.

. imposes the punishment pursuant to a plea arrangement as to sentence under Article 58 of G.5. Chapter 15A.

. finds the above designated offanses(s) Is a reportable conviction involving a minar, G.5. 14-208.6, {AOC-CR-261 raquirad)

. finds the defendant Is classified as a sexually violent predatar, G.S. 14-208.20, (AOC-CR-281 required)

. finds the defendant Is classified as a racidivist. G.S. 14-208.6. (AQC-CR-261 required)

. finds this is an aggravated offanse, G.S. 14-208.6. (AOC-CR-261 required)

. fings that s L] motor vehicle [ ] commercial motor vehicle was used in the commission of the offense and this conviglion shall b

reporied io DMV,

EI 12. finds this is an offense involving assault or communicating a threat, and the defendant had a personai relationship as defined by
G.S. 50B-1{b) with the victim.

Tha Court, having considered evidence, arguments of counsel and statement cf defendant, Ordars that the above offenses, if more than one, be

consolldated for judgment and lhe defendant be imprsoned

fora minimumtermof __16 __ months | foramaximumtermof ___20 __months in the custody of N.C. DOC.
This senlence shall run at the explration of sentence Imposed in file number 06CIRS053925 52
The defendani shail be given credit for | days sSpant in confinement prior to the date of this Judpment as a result of this charga(s) io ba appliec
toward the  [3{! sentence Impcsed above ., Impﬂsonment required for special probation set forth on AOG-CR-GOS Page wo
PR L Bt Gt SUSPENSION OF SENTENCE : g R
Subject to the conditions set out below the execulion of this sentence Is suapended and ihe defendant is placad on E_} superwsad D unsupervisad
probation for 60 __months,
1. The Court finds that a {x] tenger [Jsherter perlod of probation is nacassary than thai which Is specified in G.5. 15A-1 343 2(d).
2. The Court finds that It Is NOT appropriate to delagate to the Divislon of Communily Carrections in the Deperiment of Comeclion the authority fa
impose any of the requirements in G.5. 15A-1342.2(s) If the offender is sentenced to a community punishment, or
G.5. 15A-1343.2() if the offender is sentenced (o an intermediate punishment.
3. The above period of probation shall hegin whan the defendant is released from incarceration in the case referred to below,
4, The sbove period of probatlon shail begin ai the expiration of the senlence in the case refarred lo below.
’ Offense

b o

-‘-OtDU:-dO‘J

1

File Number County Court Data

X| 5. The defendant shall comply with lhe conditions set forth In {ile number (GCRS33923 532
| | & The defendant shall provide a DNA sample pursuant to G.S. 15A-266.4, TAGC-CR-310 réquired)
[ J 7 The detendart shall submit to satelllte-based monitoring. {AOC-CR-261 and AOC-CR-615 required)
3 o SN 5

A SR MONETARY CONDITIONS

e defandant shall pay io the Clerk oE SU eﬂorCcun the "Total Amount Due" shown below, plus the probaﬁcm supervlslun lee. pursuantio a schedu!a
"] determined by the probation officer. h set out by the court as follows:

Court Cosls Miscellensous Fine Restilulion® Attorney’s Fee Comim. Senvice Fee | EHA Foo GPS Fee Tatal Amouni Due
$ % b b ] ¥ 3 §

*See altached "Restitution Worksheet, Notlce And Order {Initial Sentencing)” AOC-CR-811, which Is Incorporaied by raferance.

D All paymants received by the Clark shall be distributed pro.rata among the persons entitied o restitution in this prindly first among all G.S. TA-304(d)
prictities || and before payment of communlty service and probalion suparvision fees.
[] Upon payment of the *Tolal Amount Due”, the probation officer may transfer the defendant to unsupervised probation.

AQC-CR-603, Rev. 1/07
@ 2007 Adminislrative Qffice of the Courls

Malenal opposile uhmarkud squares 1§ o be disregorded 8s surplusage.
{Over)




NOTE. Any pmnananary Judgment maybe sxtended pursuant lo G.S. 16A-1342, The defendant sha!l (1) Commit no criminal uﬂense in any iurisdlcuon
(2} Possess no firearm, explosive device or olher deadly weapon listed in G.8. 14-269. (3) Remaln gainfully and suitably employed or faithfully pursue a

course of study. or vocational tralning, that will equip the defendant for sultable employmant, and abide by all rules of the insiitution. (4) Satisfy ehild support
and famtly ob[lgaliuns. as requlred by the Cc:urtd o

! ! prabation, th all alsg: (5) Remain within the jurisdiclion of the Court unless granted wrilten permission to
6ave by 8 Courl of the proauon < |cer (6) Report as direcled by Ihe Court or the probation ofiicer to the officer al reasonable times and places and Ina
reasonable manner, permit the officer to vigit at reasonabla times, answer all reaspnable fnguitles by the officer and obtaln prior approval from the officer
far, and notify the officer of, any change In address or em, onmenl { ]) 7) Notify the probation officer if ihe dafendant fails o obtain or retain satisfactory
employmsm (8) At a tlme lo be dasignaleci by the prabation officar, visii wi lha pmba“on ofﬁcer a faclilty maintained by the Division of Prgons.
if Ihe_defendan live f al prohall enda also: (9) Obey the rules and ragulations of the

epartmant oi Corre on govemlng lha eonduct of inmales while P ] } eport toa prubatlon officer in the Stata of North Carolina within
savenly-two (72) hours of the defendant's discharge from the aclive term of Imprisonmenl

11. The Courl finds that the defandant Is responsible for acts of domestic viclence and there is an abuser treaimant program, appro[.:il by the

Domastic Viclence Commission, reasonably available to lhe defgndant, and the defendant shall atiend and complete that program thare is nol

an approved abuser treatment program reasonably avaitable. it would not be In the best interests of lustice to order the defencant {o complate
an abuser treaiment program because .

E] 12. Surrender the defendant's drivers licansa to the Clerk of Superior Court for lransmittai!noﬁflcallcn to Ihe Division of Molor Vehiclas and not

operaie a molor vehicle for a partod of or untit relicensed by the Division of Motor Vehicles, whichever is later.
D 13. Submit at reasonable Himes lo warranllass searches by a probation officer of the defendant’s person, and of the dafendant's vehlcle and
mises whila the defendant is prasent, for the following purposes which are reasgpnably related to the defendent's probatton suparvision:

stolen goods {__| controlled substances |_| coniraband child pomagraphy
I:_I 14, Not use, possess or ¢anlrol any iHegal drug or controllad sybstance unless It has bean prescribed for the defendant by a licensed physigian
and Is in the original container with the prescription number affixed on it; not knowingly associate with any known or previously convicled users,
possessors or sellers of any llegal drups or controlled subistances; and not knowingly be present at or frequent any place where llegal drugs or
controlled substances are sold, kept or used.
|:| 18. Supply a breath, urine andfor blood spacimen for analysis of the possible presence ofa prohibited drug or aicohol, when instructed by the
delendant’s probalicn officer.
% 16. Successfully pass the General Education Development Test {G.E.D.) during the first months of the period of probation.

17. Complete hours of community or reparation service during the first days of the period of probation, as directed by the
communily service coordinator and pay the fee prescribed by G.S. 1438-262.4 D pursuant to the schedute sel aul under monetary condiiions
above. within days of Ihis Judgment and before beginning sarvlce

(7] 18. Report for initial evalualion by
parilcipate in all further evalualion, counseling, treaiment or educalion programs recommended as a result of that evaluation, and comply with aii'
other therapeutic raquirements of those programs until dischargad.

(1 19. Not assauit, lhrealen, harass, ba found in ar on the premises or warkplace of, or have any contact with
"Contacl" includes any defendant-initlated contact, direct or indirect, by any means Including but nol limited fo lelephone, personal cantact, e-mal[

[:] pager, pift-giving, telefacsimlla machine or through any other person, except

20. Other:

D 21, Comply with the Special Conditlons Of Prabalion - Intermed|ate Punishments - Contemp!t which are set forth on AQC-CR-603, Page Two,

A hearing was held In open court in the presence of the defendant at which lime a fee, Including expenses, was awarded the defandant’s appointed
cnunsal or asslgned pubiic dafendar

: 3 e R s ST kT
lt is DRDERED that the Clerk dalwar two certified coples of this Judgment and Commitment to the shariﬂ‘ or other quallﬂed ofﬂcer
and that the officer cause the defendant 1o be dellvered with ihese topies to the cuslody of the agency named on the reverse to
serva the sentance imposed or until the defendant shall have complied with thegondltlons of releass panding appeal.

[ 2. The defendant gives notice of appeal from the judgment of the trial court to the appellate division, Appeal eniries a

of post conviction release are sel forth on form AOC-CR-350.

o T
\ﬂ‘ ri“.q L ¥ g (5

il an K e 2% TN U SIGNATURE OF JUDGE
Napte Of Presiding Judge {Type Or Prini)

CI-IARLES H. HENRY
ATk s

"_: a.

ki alih 3 CERTIFICATION g . 2 ;
| cerl}fy that ﬁ-us Judgment and the attachment(s) marked below is a true and comptete copy of the m‘lginal which is an ﬂle in Ihls case
s Appeliate Entries (AQC-CR-350) D 5. Resfitution Warksheet, Notice And Order [initial Sentencing]
0 2. Judgment Suspending Sentence, Page Two (Special Conditions Of {AQC-CR-611)
Probation) (AQC-CR-603, Page Two) [ 6. Judicial Findings As To Required DNA Sample (AOC-CR-310)
[[] 3. Falony Judgment Findings Of Aggravaling And Miligating Factors £7] 7. Judicial Findings And Order As To Satsilite-Based Monitoring For Sex
{ADG-CR-608) Offenders - Lifetimse Monloring/Judiciat Findings And Qrder As To
¥ Salellite-Based Monitoring For Sex Offenders - Cour-Determined
7] 4. Extraordinary Mitigalion Findings (AOC-CR-606) Monlloring Periad (AOC-CR.615)
Date Of Certification Signalure
SEAL

Daie Cerlified Caopies Delivered To Sheri ’
D Daputy CSC D Assistant CSC . i:l Ctarit Of Superiar Court

AOC-CR 603, Side Two, Rev. 1/07 ‘alecial opposile unmarkad squares is 1o ba disregarded as ©  usags.
© 2007 Administralive Office of the Courts
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STATE OF NORTEOSS ROH(':“K%ONV;LLE Seat of Court } ORI v

In The General Court Of Justice
NOTE: é’;’r’.'i’o??é‘;}i%':Zf}ié’;ﬁ.’.‘iﬁ?i&}%?A‘,’%ﬁﬁi”:&éﬂ’,:{ﬁ? %;guzg:%mr’:ﬂ'grrgfﬁ?sn’ﬁr) a'?;'e]fshe?;f ) {1 District  X] Superior Court Division
STATE VERSUS JUDGMENT SUSPENDING SENTENCE - FELONY
Name Of Defendant ' . [X] IMPOSING AN INTERMEDIATE PUNISHMENT
INMAN THERON,RUSSELL 3 IMPOSING A COMMUNITY PUNISHMENT
Race . Sex bos . {STRUCTURED SENTENCING)
W M 09/13/1988 (.8, 15A-1341, 1342, -1343, -1343.2, 13
itorney For Slale - .
NEALKELLY,R R e POPKIN SAMUELS Appointed 7] Retaine
The defendant _[x] pled guilty to: ] was found guilty by a jury of: [] pled no contest to:
File No.(s) Off, Offense Description Offense Date G.5. No. FiV | CL
08CR053329 52 [INDECENT LIBERTIESWITH CHILD 8/15/2005 42021 F|F
050H9353930 52 |INDECENT LIBERTIES WITH CHILD 117152005 14-202.1 F

-ILXF} 1, has determined, pursuant lo G.S. 15A-1340.14, the prior record paints of the defendanttobe .2 . Any prior :E:i?gm Bl L—_IHI D‘
record tevel point under G.S. 15A-1340.14(b)(7) is based on the jury’s determination of this issue beyond a cever: 1 v [h
reasonable doubt or lhe defendant's admission to this issue. ,

[:] 2. makes no prior record level finding bacause none is requirgd,

The Court (NOTE: Block 1 or 2 MUST be checksd.):

1. makes no written findings because the prison term lmpnsed is within the presumptive range of sentences authorized under

G.S. 15A~1340.17(c).

. makes the aggravaling and mitigating factors Determination as set forth on the attached AOC-CR-605.

. makes the Findings of Extraordinary Mitigation set forth on the altached AOC-CR-606.

finds the defendant has provided substantial assistance pursuant fo G.S. 90-85(h)(5).

. finds enhanced punishment pursuant to: . [] G.8. 90-95(e)(3) (drugs). [ ] G.S. 14-3(c) (hale erime). [] G.8, 50B-4.1 omestic
viclence) Other. . This finding Is basad on the jury's determination
this issue beyond a reasonable doubt or the defendant's admission to this issue.

. imposes the punishment pursuant to a plea arrangement as to sentence under Arlicle 58 of G.S. Chapter 15A,

6

7. finds the above deslgnated offenses(s) is a reportable conviction involving a minor. G.8. 14-208.6. (AOCG-CR-261 required)
8. finds the defendant is classified as a sexually violent predator. 6.8, 14-208.20. (AOC-CR-261 required}
9
0
1

. finds the defendant is classified as a recidivist. G.S. 14-208.6. (AOC-CR-261 required)

. finds this is 'ap aggravated offense. G.S5. 14-208.8. (AOC-CR-2681 required)

. finds that a [_] molor vehicie [ ] commercial motar vehicle was used in the commission of the offense and this conviction shall &
reporied to DMV,

12 fin%s this is an offense involving assault or communicating a threat, and the defendant had a personal relationship as defined by

G.S. 50B-1{b) with the victim.
The Courl, having consldered evidence, arguments of counsel and statement of defendant, Orders that the above offenses, if more ihan one, be
consolidated for jJudgment and the defendant be imprisoned

for a minimum termof ___16___ months | for a maximum term of 20 manths in the custody of N.C. DOC.

[X] This sentence shall run al he explration of sentence imposed In fils number 06CRS053927
The defendant shall be glven credi for 0 days spent in confinement prior to the date of this Judgment as a result of this charge{s) lo ba applie:
loward the [y sentance Imposed above. | | imprisonment required for speclal probation set forth on AOC-CR-BO:B Page Two

TR SUSPENSION OF SENTENCE o ST o R
SUb]ect ln the condltlons set out beluw. the execullon of this sentence is suspended and the defandant is placed on m auparvlsed [:] unsupervlsed
probation for G0 .__months,
1. The Courl finds that a @ longer [Jshorter period of prabation is neceasary Ihan that which is specified In G.5. 15A-1343. 2(d).
2. The Cour finds that It is NOT appropriate to dalegate to the Diviston of Communily Corrections in the Depariment of Comrection the autherity to
impose any of lhe requiremanls in G.S. 15A-1343.2(e) If the offander is sentenced to a community punishment, or
G.8. 15A-1343.2(0) If the offender Is senlenced to an intermediate punishment,
. The above period of probation shall begin when the defendant is released from incarceration in the case referred to below,

. The above period of probation shall begin al the expiration of the sentence In the case referred to below,
File Number ‘ DHense i Counly Cour Dale

§. The defendant shall comply with the conditions sel forth in file number 06CRS53923 32
6. The defendant shall provide a DNA sample pursuant to G.8. 15A-266.4. (AOC-CR-3T% required)

7. The defendanl shall submll to salelille-based monitoring, (AOC-CR-261 and AQC-CR-615 required)

et ameSE eyl  MONETARY CONDITIONS TR S A i %‘iﬁ{{
i The defendant shall pay to the Clerk ol Su erior Court the “Tolal Amount Due™ shown below, plus the probation suparvlslon fee, pursuant lo a schedule

[ determined by the probation officer. Ej sat out by the court as follows: .

= 1

GFS Fee Total Amour Due

$

Court Costs Miscellareous Fine Resfiulion™ Atlormey's Fee Comm, Service Fee | EHA Fee
5 3 5 ] ] 5 $
*See altached "Restitutlon Worksheat, Nolice And Order (Initial Senlancingy” ACC-CR-611, which Is incorporated by refarence.
EI All payments recelved by the Clerk shall be distribuled pro raia among the persons entitled to restitulion In this pnoﬂly first among all G,S. 7A-304(d)
priorities [:I and befora payrnent of community service and proballon supervision fees.
Upon payment of the “Total Amount Due”, the probation officer may transfer the defendant to unsupervised probalion.

AQC-CR-603, Rev, 1/07 .
@ 2007 Administrative Office of lhe Courts Malenal opposite unmarked squa(r;:::tu be distegarded as suplysage,
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REGULAR CONDITIONS OF PROBATION - G.S. 15A-1343(b)

NOTE Any pmbalionafy Iudgmem may b extended pursuant lo G.5. 15A-1342, The defendant shall: {1) Commit no criminal offense ln any iurisdl clion,
{2} Poss#ss no firearm, explosive device or ather deadly weapon listad in G.S. 14-269. (3) Remain galnfully and suitably empl ‘yed or faithflly pursue a
course of study or vocational training, that will equip the defendant for sultable employment, and abide by 2ll rules of the Instilution, {4) Satisfy chlld suppont

and family obligations, as required by the Court.
tis on supervised pr n, the defandant shall also; (5) Remaln within the jurisdiction of the Court unless granted writlen parmission to
Eeave Ey E &un or the progaﬁon Oé‘ﬁ(‘.&f (6} Report as Eilrected by the Court or the probation officer 1o the officer at reasonable times and places and in a

raasonable manner, permit the officer to vislt al reasenable times, answer all reasonable inquiries by the offlcer and obtain priar apprcval from 1ha officer

for, and notify the officer of, any change In addrass or em IOymant {7) Nolliy the probation officer If the defandant falls to obtain or retain satisfaclary

amplo enL {B) Alatime lo be desugnatad by the proba on uff car, visit wﬂh the probation nrrcer a faclll!y maintained by the Divislon of Prisons.

it the gefandant Is lo serve an aclive sente gs & congdi pecial probation, the defendant shall also; (9) Obey the rules and regulations of the
n mection g g the condncl o lnmales while Im epartlo a proallon officar In the State of North Carolina within

seventy-two {72) hours of the defendant's discharge from the active term of Imprlsonrnenl

11. The Court finds that Ihe defendant is rasponsible for acls of domeéstc violence and q thera Is an abuser treatment program, apprortj by the
e

Domastlc Violence Comimisslon, reasanably available to the dafgndant, and {he delendant shall attend and comptete that program there Is not
an agproved abuser treatment program reasonably avallabla. it would net be In the best inferests of justice to order the defendant o complete
an abuser treatment program because

NOTE See Page Two. Side Two, for Additional Conditions For Persons Convicled Of Domestic Violence.

R 7% SPECIAL CONDITIONS OF PROBATION - G.S. 16A-1343(b1), 143B-262(c) ¥ :
The defendanlshaﬂ also comply with the following special conditions which the Court finds are reasonably related to ihe defendant's rehabilitatlon'

I:] 12. Surrender tha defendani’s drivers license {o the Clerk of Superior Court for transmittal/notification to the Division of Motor Vshicles and not
operate a motor vehicle for a period of ar unlif relicensed by the Division of Motor Vehicles, whichever is laier.

D 13. Submit at reasonable {imes lo warranlless searches by a probaiion officer of the defendant's parson, and of the defendant's vehicle and

rises whila ll'ﬁarendant Is present, for ths following pusppses which are reasonably related to the defendant's probation supervision;
siolen goods || controlled sybslances {._j conlraband child pornography

Ij 14, Not use, possess or control-any lilegal drug or controlled substance unless it has been prescribed for he defendant by a licensed physician
and Is in the original container with the presception number affixed on it; nol knowingly assoclale with any known or previousty convicled users,
possessors or sellers of any fllegal drugs or controlfed sulistances; and nol knowingiy be present at or frequent any place where illegai drugs or
controlled substances are sold, kept or used.

{1 15. Supply a breath, urne andior biood spacimen for analysis of the possible presence of a prohibited drug or alcahal, when instructad by the
defendant's probation officer.

16. Succassfully pass the General Education Osveiopment Test (G.E.D.) during the first months of the periad of probation.

17. Complele hours of community or raparation service during the first days of the period of prabatlon, as directed by the
community service coordinalor and pay the fee prescribed by G.S. 1438-262.4 E] pursuant to the schedule set oul under monelary condltions
above. within __________ days of this Judgment and before beginning servlce

118, Report for inlfial evalualion by
parlicipate in all further evaluation, counsaiing, treatment or education programs recommended as a rasult of that evatuation, and camply with all’
other therapeutic requirements of lhase programs until discharged.

D 18. Not assault, threaten, harass, bae found in or on lhe premisaes or workplace of, or have any contact with
"Contacl” includes any defandant—lmtla!ad contact, direct or indirect, by any means Including but not imited lo telephone, perscnal contact, e~m|all
pager, gift-giving, telefacsimile machine or through any olber person, except

] 20. Qther:

{~] 21. Comply with the Special Condlitions Of Probation - Intermediale Punishments - Contempt which are set forth on AOC-CR-603, Page Twa.

{T] A hearing was held In open court In the presence of the defendant at which lme a fee, Including expenses, was awarded the defendant's appoirited
caunsel or assigned pubilc de!ender

LAOITY Ty

o e e D

3 8 B 5 ok, SR e AL e 3
[:] 1, lt is ORDERED Ehat the Clerk deliver two cerlified copies of this Judgment and Commitment to the sheriff or other qualified ofﬂcar
and that the officer cause the dafendant to be delivared with these topies to the custody of the agency hamed on the reverse to
sarve the sentence imposed or until the defendant shall have complied with the gonditions of release pending appeal.

] 2 The defendantglves notice of appeal from the judgment of the Irial courl to the appeliate division. Appeal entrles zad gay conditions

R R

._'hlls

i SIGNATURE OF JUDGE
Name Of Presicﬂng Judge (Type Or Prfnf)

I certlfy that lhis Judgmenl and lhe attachment(s) marked below Is a true and complete copy of the ongina| whlch Is on l‘ la in thls case

1. Appetlate Entries (AQC-CR-350) [J's. Restitution Woarksheet, Notice And Ordar [Initial Sentencing}
[l 2 Judgment Suspending Sentance, Page Two (Speclal Conditions Of (AOC-CR-811)
Prabation) (AOC-CR-603, Page Two) [(J 6. Judiclal Findings As To Required DNA Sample (AOC-CR-319)
[} 4 Felony Judgment Findings Of Aggravaling And Mitigaling Faclors ] 7. Judiclal Findings And Order As To Satellite-Based Monitoring For Sex
{AQC-CR-605) Offenders - Lifefime Monitoring/Judicial Findings And Order As To
[T} 4. Extracrdinary Mitigalion Findings (AQC-CR-606) Satellite-Based Monitoring For Sex Offenders - Couri-Determmed

Monitering Period {AQC-CR-615)

Dale Of Certificalion ' | Signaiure

- ‘ SEAL
Date Cartified Coplas Dafivarsd To Sherlr . T e
1 pepuycse  {T) assisamtcse [ e of Superior Coun

AQC-CR-603, Side Two, Rev. 1/07 *alarial opposila unmarked squares is o be disregarded as ¢ "15ags.
@ 2007 Adminisiralive Office of the Courts
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riie No,
STATE OF NORTH CAROLINA | 06CRSOSI31 5
County Seal of Court In The General Court Of Justice
NOTE: ﬁ’g:aﬂ?&';‘:fd'ﬁ? jigéﬁfemrf’ﬂ’:ﬁ"aﬂfﬁ?ﬂgﬁg’é;}?f (f:)sg'E%%"E%’%?%’ﬁ?aﬁﬁf'oﬁgﬂﬂﬂ [ District  x] Superior Court Division
- STATE VERSUS , JUDGMENT SUSPENDING SENTENCE - FELONY
Nama Of Defendant ‘ [Xl IMPOSING AN INTERMEDIATE PUNISHMENT
INMAN.THERON RUSSELL ] IMPOSING A COMMUNITY PUNISHMENT
Rece Sex Dos , (STRUCTURED SENTENCING)
W M 09/13/1988 6.5, 15A-1341, -1342, {343, -1343.2, 13
Allorney For Stale ] Aliorney For Defendani
NEALKELLY.B . [Jretndae Jammey [POPKIN.SAMUELS [x] Appointed [ Reteine:
The defendant pled guilty to:  [[] was foun \d gulilty by a jury of. [] pled no contest to:

File No.(s) Off, Offense Description Offense Date G.5. No. FIM | CI
06CRA053934 52 |INDECENT LIBERTIES WITH CHILD 11E/2008 14-202. 1 F | F
050R9053932 52 |{NDECENT LIBERTIES WITH CHILD N 3114142008 14-202.1 FlF
The Cau

91, hos determined, pursuant (o .S, 15A-1340.14, the prior recard polnts of the defendanttobe __ 0 . PRION o X1 I [

Any prior RECORD
record tevel point under G.S. 15A-1340.14(b)(7) is based on the jury's delerminalion of this issue beyond a LEVEL: Ej n [ [
reasonable doubt or the defendant’s admission 1o this issus.
[T} 2. makes no prior record level finding because nane is required.
Tha Court  (NOTE: Block 1 or 2 MUST be checksd.};
1. makes no written findings because the prison term imposed is within the prasumptive range of sentences authorizad under
(.5, 15A-1340.17(c).
. makes the aggravating and miligating factors Determination as set forth on the attached AQC-CR-605,
. makes the Findings of Extraordinary Mitigation set forth on the atlached AOC-CR-606.
. finds the defendanl has provided substantlal assisiance pursuant o G.S. 80-95(h)(5).
. finds enhanced punishment pursuant to: . [} G.S. 90-85(a)(3) (drugs). [ G.S. 14-3(c) (hate crime). [] G.S. 50B-4.1 (domestic
violance) {_] other: . This finding is based on the jury's determination ¢

this issue beyond a ressonable doubt or the defendant's admission to this issue.
. imposes the punishment pursuant to a plea arrangement as to sentence under Aficle 58 of G.S. Chapter 15A.

, finds the above designated offenses(s) is a reportable conviction involving a minor. G.S. 14-208.6, {AOC-CR-261 requlied)

. finds the defendant is classified as a sexually viclent predator. G.S. 14-208.20. (AQDC-CR-261 requirad)

. finds the defendant is classified as a recidivisi. G.8. 14-208.6. (ADC-CR-261 required)

10. finds this is an aggravated offense. G.S. 14-208.8. (AOC-CR-261 required)

11, finds thata (] motor vehicte [ commercial molor vehicle was used in the commission of the offense and this convigiion shall |
reported o DMV,

{7112, finds this is an offense involving assaull or communicating a threat, and the defendant had a persanal relationship as defined by

G.S. 50B-1(b) with the victim.
The Courl, having considerad evidence, arguments of counsel and statemenl of defendant, Qrders that the above offenses, it more than one, be
consalidaied for jJudgment and the defendant be imprisoned

foraminimumtermof ____ 16 __  months I for 2 maximum farm of 20 months in the cuslody of N.C. DOC.

| ¥} This sentence shall run al the explration of sentance imposed in fiie number 06CRS053929 52
The defendant shall be given credit for days spent in confinement prior o the date of this Judgment as a resuit of this charge(s) o be applie
toward tha ] [w] sentence lrnpased anve L] lmprisonmanl requlired for special probation set forth on AOC—CR-BOB Page Two.

SUSPENSION OF SENTENCE

Subject o the oondillnns set oul beluw the execuilon of fnis sentence Is suspended and the defendant is piace on E] suparv S El unsuparvisad
prohation for 60 months.
1. The Court finds thata  [¥] longer [_]shorter period of probation Is necessary than that whlch Is speclﬁed in G.5. 15A-1343. 2(eh.
2. The Court finds that it is NOT appropriate to delegate 1o the Division of Community Carrections in the Depariment of Correction the authorily to
impose any of the requirements In G.8. 15A-1343.2{e) if the offender is sentenced to a community punishment, ar
G.5. 15A-1343.2(f) if the offender Is sentenced to an intefmadiate punishment.
3. The above period of probation shall begin when the defendant is released from incarceration In the case referred to balow.
4

. The abova period of probation shall begin at the explration of the sentance In ihe case referead to below.
‘ Fife Number Offense i Counly Court Dals

(X 5. The defendant shall comply with the conditions set forth In file number OACRESINIY 52
] 8. The defendant shall provide a DNA sample pursuant lu G.8. 15A-266 4. {AOQC-CR-314 required)
..'vi lw‘rl'f-r)"r\fl i\!.' !m T2 ] i' 1{ ATy 1 ]'ﬂ TE !'\"'l .T‘ l

' ;?121 g Ll T:‘J"xf ) R i : “‘m ﬁ' ‘&r—p i A ﬁg!
The defendant shall pay ta the Clerk of Su r]or Cuurl the *Tolal Amaunt Due” shown below, plus the probation suparvislon fee, pursuant to a8 schedule
[:] determined by the probation officer. E:] sel out by the court as follows:

hiwNo

2 OWwmE-go

Coud Costs Miscellaneous Fine Reslitulion® Alfotney's Fee Comm.-Service Fea | EHA Faa i GPS Fee Total Amount Due

$ 5 $ $ $ $ $ $
*See allached "Reslitulion Worksheet, Notice And Order (Inlijal Sentencing)* AOC-CR-611, which Is Incorporaled by relerence.

L—__l All paymants received by the Clark shall be distributed pro rala among the persens entitied to restitution in this pﬂoﬁly first among ali G.S. 7A-304{d)
priorities [ and before payment of communily service and probation supervision fees.
[} Upon payment of the "Total Amount Due", the probation ofiicar may transfer the defendart to unsupervised probalion

AOC-CR-603, Rev. 1/07
® 2007 Admi I'l|5|. rative Office of the Courts Mslerial oppoviie unmatked aqua(r;s ":’in ho disttparded g surplusage.
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& o A%, REGULAR CONDITIONS OF PROBATION - G.S. 15A-1343(b)  [ASneant

NOTE Any pmbaﬂonaryludgmem may be extended pursuani fo G.5. 15A-1342. The defendant shali: {1) Commit no criminal offense in any ]urlsdlcllan

(2) Possass no firearm, explosive device or other deadly weapan listed in G.5. 14-269. (3} Remaln gainfully and sultably employed or falthfully pursue a
course of study or vocational training, that will equip the defendant for sultable employment, and abide by all rules of the insiitutlon. (4) Satisfy child support
arnd famlly oblngauons. as requlrad by the Court.

y atin B also; (5) Remain within the jurisdiction of the Court unless granied weilten permission to
Bave y lha ourt or the proa on oHicer, (6 Repoﬂ 8s directed by the Court or the probation officer 1o the officer at reasonable times and places and in a
reasongble manner, permil the officer to visil at reasonabis times, answer all reasonable inquiries by the officer and obtain prior approval from Ihe oificer
for, and nolify the officer of, any change in address or employment (7) Notify the probation officar if the defendant falls to obtain or relain satisfaclory
employmant. (B)Ata ﬂme o be deslgnaled by the probatlnn officar, visit with the probation officer a faclllly malnlalned by the Division of Prisons.
[ he de aa g.Serve an a ank a3 lion of special proha & defgndant shall also: Obag_lthe rutas and ragulations of the
g ng Ihe conduct o mrnateswhie imprisoned. (10) epur: to aproba on officer In the State of Morth Caroline within
seventy-iwo 72 hours of the defendant's discharge from the aclive tarm of imprisonment. .
11. The Court fings that the defendant is responsible for acts of domastic violence and Lrl lhere Is an abuser traatment program appro by the
Domestic Violence Commission, reasonably avaliable fo the defgndant, and he defendant shall attend and completa that program. there Is not
an agproved abuser reatment program reasonably available. It would not be In the bast interasls of justice to order the defendant 0 complete
an abuser treatment program because .

NDTE Sse Page Two. Side Two, for Addilional Conditions For Persons Convicted Of Domestic Violance,
:; : SRR SPECIAL CONDITIONS OF PROBATION - G.5. 15A-1343(h1}, 143B-262(¢) 5
The dafendant shall also comply with the following special conditions which the Court finds are reasonabty related ig the defendant‘s rehabtlllation

[71 12. Surrender the defendants drivars license 1o the Clerk of Superior Court for iransmitialinotification to the Division of Motor Vehlcles and not
operate a molor vehicle for 2 pericd of or until relicensed by the Division of Molor Vehicles, whichaver Ig later.

7] 13. Submit at reasonable times to warranlless searches by a probation officer of the defendant’s person, and of the defandant's vehicle and

mises while efendant is present, for the following p ses which are reasﬁbly related lo the defendani's probalion supervision:
slalen goods LJ controlled substances. || contraband child pomography

{71 4. Notuse, possess or control any lllegal drug or centrolled substance unless It has been preschbed jor ihe delendant by 8 icensed physician
and s In the original cantainer with the prescription number affixed on it; not knowingly assoclate with any known or previously convicted users,
possessors or sellers of any illegal drugs or controlled substances; snd not knowingly ba present at or frequent any place where lllagal drugs or
coniroliad substancas are sold, kept or used.

[J1s. Supply a breath, urine andfor biood speciman for analysis of lhe possible prasence of a prohibited drug or aicohol, when Instructed by the
defendant's probatlon officer.

D 16. Successfully pass the Gensral Education Davelopment Test (G.E.0L) during thefirst ______________ months of the pericd of proballen,

[] 17. Complale hours of communlty or reparation service during lhe first days of the period of probation, as direcled by the
community service coordinalor and pay lhe fee prescribed by G.5, 1438-262.4 |:] pursuant to the scheduie set oul under monstary conditions
abave. within _______ days of this Judgment and before begianing sarvlca

[C148. Report for inifial evatuation by
participata in all further evaiuation, counseling, reatment or adteatlon programs recommentded as a result of that evaluation, and comply with afl’
other therapeutic requirements of lnose programs until discharged.

D 19. Not assault, threaten, harass, be found In or an the pramises or workplace of, or have any contact with
*Contgct” includes any defendant-initiated contact, direct or indirect, by any means Including but not imiled 1o telephone, personal contact, e- mail

D pager, gift-glving, telafacsimile machina or through any other person, except

20. Other:

[ 21. Comply with the Special Conditions Of Probalion - Intermediate Punishments - Contempl which are sel forth on AQC-CR-603, Page Two,

E] A hearing was held in open courl in the presance of the defendani at which lime 2 fee, including expenses, was awarded the defendant's appointed
counse! or asslgned public dafender,

b

¥
L

i SR G
] lt Is ORDERED that the Clerk deliver fwo certified coples of this Judgment and Commltment to the sheriff or other qualified officer
and that the officar cause the dafendant to be deliverad with these copies to the custady of the agency named on tha reverse to

serve the sentence imposed or until the defendant shall have complied with the gonditions of release pending appeal,

[ 2. The defendant gives notice of appeal from the judgment of the frial court ta fhe appellate division. Appeal enfries and any capditions
of post conviction reteasa areset forth on form AQC-CR-350, / ) / o

ik, ORDER OF COMMITMENT/APPEAL ENTRIES

; f ;
Name Of Pmsadmg Judge (Typa Or Prant) Signature DrPrssIdmg Judg o
CHARLES H. HENRY

E ; i CERTIFICATION BRI ‘ ;
| certlfy {hat this Judgmenl and lhe attachment(s) marked below [s & true and complete copy of the nriginal whlch is on file in lhis case.
1. Appeliate Entries (AQC-CR-350) D 5. Restilution Worksheet, Notlce And Order [Initial Sentencing]
0 2 Judgment Suspending Sentence, Page Two (Special Condilions OF (AOC-CR-611)
Probation) (ADC-CR-803, Page Two) [ 8. Judiciat Findings As To Required DNA Sample (AOC-CR-319)
[ 3. Felony Judgment Findings Of Aggravating And Miligating Factars (] 7. Judiciat Findings And Order As To Satellite-Based Monltoring For Sex
{AQC-CR-805) CHenders - Lifetima Monitoring/udiclal Findings And Order As To

Saleilite-Based Monitoring Fer Sex Offenders - Court-Datermined

[} 4. Extraerdinary Mitipation Findings {AOC-CR-806) Monltoring Periad (AQC-CR-615)

Daie & Certificalion ) Signafura

SEAL

Dale Certified Copies Delivered To Shenif

D Depuly CSC D Assistant CSC [:i Clerlt Of Superior Court

AQC-CR-603, Side Two, Rev. 1/07 “Herial epposile unmarked squates is lo ba disregarded as v “1sage.
2 2007 Adminisiralive Office of the Courls
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Name of Defendant T"\Q{ N l NG Docket No.( IQ!TS 559&3
| thiv 53G33

SEX OFFENDER CONTROL PROGRAM

A person convicted of an offense that is a reportable conviction under G. S. 14-208.6(4)
or that involves physical, mental or sexual abuse of a minor must: (1) Register if the offense is a
reportable conviction under G.S. 14-208.6(4), (2) Participate in such evaluation and treatment as
ordered by the court and complete a prescribed course of treatment, (3) Not communicate with,
be in the presence of or found on the premises of the victim, (4) Not reside in a household with
any minor child if the offense is one in which there is evidence of sexual abuse of a minor, (5)
Not reside in a household with any minor child if the offense is one in which there is evidence of
physical or mental abuse of a minor, unless the court expressly finds and allows the probationer
to reside in the household with the minor child.

The court further imposes the follov«;ing special conditions:

1. Reside at a residence to be approved by the supervising officer.

2. Not have contact with the victim including, but not limited to: letters, phone calls,
tapes, videos, computer, internet, or visits. This includes any form of direct contact,
or any form of contact through a third party,

3. Not socialize or communicate with individuals under the age of eighteen (18) in work
or social activities unless accompanied by a responsible adult who is aware of the
abusive patterns and is approved in writing by the supervising officer,

4. Submit to psychological and/or psycho physiological assessment at the direction of
the supervising officer to assist in treatment planning and case monitoring,
5. Participate in 2 sexual abuse treatment program approved by the supervising officer

and complete the same to the full satisfaction of the supervising officer and treatment
provider. Comply with all programs, including the polygraph examinations, to be
used as a tool in conjunction with the treatment plan developed by the treatment
provider. Program participation is defined as attendance at all meetings, prompt

payment of fees, admission of responsibility for his/her offense and progress towards
reasonable treatment goals. v

6. Pay for the victims’ mental health counseling expenses which are incurred as a result
of the crime/offense as ordered by the court.
7. Not possess any sexually stimulating or sexually oriented materials as deemed

inappropriate by the supervising officer, nor patronize any place where such material
or entertainment is the primary business. '

8. Not use, posses, control, distribute, sell, exchange or collect pornography and/or child
erotica, including any obtained through internet access or telephonic communications.
9. Submit at reasonable times to warrantless searches and seizures by the supervising

officer of his person, vehicle, premises, computer equipment and telephone records
while he is present for the purpose of detecting or discovering pornography and /or
erotica, which are reasonably related ta his supervision.

10.  Not linger, loiter nor spend time at locations where persons under eighteen (18) years
of age are likely to be present, including but not limited to: parks, playgrounds,
school yards, arcades or places frequented by children(s) activities and such,simi
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places whose purpose is Lhe care, entertainment or education of such persons under
eighteen (18) years of age.

Not work or volunteer for any business or organization(s) that provide services to or
employs persons under |8 years of age. This includes, but is not limited to arcades,
baby-sitting, daycare agencies, schools, churches, playgrounds and youth sporting
activities or groups. The supervising officer must approve employment.

12.  Not associate with or have any contact with convicted sex offenders unless in a
counseling group.
13.  When given authorization to visit another jurisdiction you will present a travel letter
to the local police department, have it signed and return it to your supervising officer.
14.  Not purchase, possess or consume alcoholic beverages or controlled substances,
Submit to blood, breath, and urine testing for analysis for the presence of prohibited
drugs or alcohol as vequested by the supervising officer and pay any fees associated
with testing. ..
15.  The offender shall not be alone with any minor child below the age of eighteen (18)
years unless approved by his supervising officer in writing,
16.  Not engage in any sexual behavier with any minor child below the age of eighteen
(18) years of age. ‘
17.  Not possess any children’s videos, games, books, toys, or any other such materials
typically used by children.
18.  Abide by a curfew at the discretion of the supervising officer.
19.  Other:
Reportto [On{)[ Q) ' County Sheriff’s Department for DNA testing, -
2/
Date:

Name of Presiding Judge Signatuge #f Présids dge
9-3% 07 Chackes K. H@nr\/ M{

L
T have received a copy of this additional page, which contains additional {z;c@bns of
my probation, and I agree to them. Iunderstand that no person who supewvtSes me or jor
whom I work while performing community or reparation services is liable to me for any
loss or damage which I may sustain unless my inquiry is caused by that person's gross
negligence or intentional wrongdoing.

Date:

Signature of Defendant Witness:
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File No.
STATE OF NORTH CAROLINA ) 06CRE53923
In The General Court Of Justice
ONSLOW County [ pistrict  {x] Superior Court Divigion
STATE VERSUS

Name Of Defendant
Race Sex Date Of Bith | Soclal Security No. OTHER DISPOSITION
AHtorney For Stide D Def Found D Def. Waived Aftomay For Dafandant

RENE REILLY Not indigent "— Atfomey TiIM OSWALT L appointed %] Retained
Offanse NOTE: (For use in recording
06CRS53925, 53927, 53929, 53931 By ot e under

CT
Clos__ 13 1B {5+)

misD. cLass: LJ1(d2003
7] Guiity/Responsible misp. cuass: C11]2[33
] Not Gulity/Mot Responsiblg

Nofevel_0_ Dl m__

[[] Guilty/Responsitia [ No Contest
[} Guilty/Responsitle [] No Contest *
£~1 Not Guilty/Not Responsible

{7} Guilly/Responsible

HEARING WAS HELD TO DETERMINE FACTUAL BASIS AS TO WHAT LEVEL OF SURVEILLANCE WOULD BE
APPROPRIATE TN THIS CASE.

SEE JUDICIAL FINDINGS AND ORDER FOR SEX OFFENDERS SUSPENDED SENTENCE,
NOTICE OF APPEAL.

Dala Neme Of Presiding Judge {Type Or Prini}
CHAR.LES H : HEN RY

[3 Tha defendant gwes notuce of appea! from the judgment of the District Court to the Supenor Count,
[] The current pratrial release order is modified as follows:

i_] The defendant gives notice of appeai from the judgment of the Superior Court to the Appellate Division. Appeal entries
and any conditions of post conviclion release are set forth on form AQC-CR-350.

Dala Nama Of frasiding Judge {Typs Or Prni) Signature Of Prasiding Judge

AQC-CR-305, Rev. 7/185 Original - File
© 1987 Administralive Office of the Courls
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STATE OF NORTH CAROLINA P —

ONSLOW County in The General Court Of Justice
[ District ] Superior Court Division

STATEVERSUS JUDICIAL FINDINGS AND ORDER

FOR SEX OFFENDERS -

THERON INMAN SUSPENDED SENTENCE

G.6. Ch. 14, Art. 27A

Weme Of Dafendent

NOTE: Use this form o make additional findings and orders concaming sex offender regisiration and sateliife-based monitoring for &
dafendant who is convictad of a reportabie conviclion as defined by G.S. 14-208.6(4) and sentanced lo a communily or
inftermediale punishment, Finding No. 7, AQC-CR-8603, Page Ons, Side One, or No. 4, AQC-CR-604, Side One, should bs
markad to incorporats tha add:ﬂonal ﬁndmgs and orders on this form,

R i . FINDINGS . . _

Tha Court, having en!arad judgment in the above-caplioned action, which judgment is monrporaled by referenca hereln ﬁnds in addition

that:

1. the defendant has been convicted of a reportable conviction under G.S. 14-208.8, specifi ically (chach ail that apply)

Da an offense against a minor under B.s. 14-208. 6(11) or an aﬂempt solicitation, or conspiracy to commit sueh oﬂense. and
defendant Is not the parent of the victim.

[l b. a sexually viclent offense under G.S. 14-208.6(5}, or an attempt, solicitation, or conspiracy to commil such offenss.

[ ¢. aiding and abetling an offense against a minor or a sexually violent offense, and registration of the defendant as a sex
oftender will further the purposes of G.S. 14-208.5.

[ d. a viclation of G.S. 14-202(d), (e), {f), {g) or (h), or a secend or subsequent violation of subsection (a), {a1) or (¢} of that sectien,
the defendant is a danger to the community, and his/her ragistration as a sex offender will further the purposes of
G.S. 14-208.5.

ihe defendant [ has Dclhas not been classified as a sexually vislent predator (sexually violent offenses only,

G.5. 14-208.6(5)). G.5. 14-208.20.

the defendant [ Jis {clisnot a recidivist. G.S. 14-208.8(2b),

the offense(s) of conviction [x]ls [Jis not an aggravated ofiense. G.S. 14-208.6(1a).

the offense(s) of conviction (check efther a. or b.}

[[J a. did not Involve the physical, mental, or sexual abuse of a minor.

[xc]b. did involve the physical, mental, or sexual abuse of a minor, and based on the risk assessment of the Depariment of
Correction, the defandant

i. requires the highest possible level of suparvision and manitoring.

{lii. does not require the highest possibie level of supervision and monitoring.

{NOTE: Ssefi ndlng No. 8 on ADGC-CR-603, Page One, Side One, or finding Na. 5 on AOC-GR-604, Side One.}

1. Registration, Pursuant to the above findings, il is heraby ordared that the defendant shall reglsler as @ sex oﬁendar {check elthera.

orb.)

[T a. (it any of Nos. 2 - 4 above found In the eifimalive) pursuant to Part 3 of Article 27A of Chapter 14 of the General Statutes, for his/her
naturai life.

(. (if Nos. 2 - 4 above =il found in the negative) pursuent o Part 2 of Arficle 27A of Chapter 14 of the General Statules, for a perlod of
30 years. Defendant may petllion for termination of the requirement to register afler 10 years of registration, pursuam {o

n

w

o s

G.5. 14-208.12A.

2. Satellite-Based Monltorlng (SBM). It is further ordered that the defendant shall (check either a. or b.}
ix]a. be enrolied in & satelite-based monilaring program (chack one)

Bt i. (it any of Nos. 2 - 4 sbove found in the affirmative) for hisfher naturat life, unless the monitoring program is ferminated
pursuant to G.S. 14-208.43.
{Tti. (i Nos. 2 - 4 above all found in the negative and No. 5.b.i. found) for a period of (spacify lime period)

The defendant shall also pay the fee as prescribed by G.S. 14-208.45 and set out in the judgment incorporated herein by reference
[ k. (it No. 5.6.i. not found, and Nos. 2 - 4 all found in the negative) nol be required to enrpll in satellite-basad monitoring.

" Name OF Judge (Type OF Frint)
CHARLES H. HENRY

03/26/2009

AQC-CR-615, Side Two, Rev. 12/08
® 2008 Adminislrative Office of the Courls
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AP0 0§87
STATE OF NORTH CAROLINA DCRS53923
PRI I Rt i e {tdd 4l File No.(s) .
ONSLOW Coufity - - !..: SRR ""E e 53925,53927,53929,53931
= = —
LAIRA, In The General Court OF Justice
[ District  [XJ Superior Court Division
STATE VERSUS '

Name Of Defendant

THERON INMAN APPELLATE ENTRIES
Soclel Security No.

595-74-2790 Rules 7, 8, 11, 27, N.C. Rules Of App. Proc,
Codglendani{s) If Tried Jointly Name And Address Of Defendant's Trial Counsel

TIMOTHY OSWALT
300 WESTERN BLVD g Tolephone N,

Nama And Address Of Trial Prosecutor JACKSONVILLE, NC 28546 910-347-9300

RENE REILLY Telaphone No.

632 COURT ST., JACKSDN\"LLE, NC 28540 %Tg[gphonu No.

*
910-455-8008 WName And Address Of Defendent’s Appeliale Counsel

Name And Address OF Tl Trenscrptonisifs) - [x] The Appellate Defender  (818) 560-3334

123 W, Main St., Suite 8§00, Durham, NC 27701

PATRICIA JAEGER Telephons No. NOTE: Allindigent appeais are assigned lo the Appeliale Defonder.
PO BOX 519 :1 336-558-3140 [] Retained Appeliate Counsel
HAMPSTEAD, NC 28443
Telephone No. Telfephone No,
Datafs) OF Tris!
3-2-07, B-29-2007, 3-26-2009
Name And Addrass OF Transcripfonist Of Other Procesdings On The Following Dalefs) |Name And Address Of Transcriptiontst Of Other Proceadings On The Following Data{s}
Datefs) Dale(s)
PEGGY GARVIN 3-2-07.8-29-07
2599-F THACKERY RD. Telaphone No. Telaphone Ne.

GREENVILLE, NC 27838 252-714-8252

Name And Address Of Trenscripionis! Of Other Proceedings On The Following Dale(s)

Name And Address Of Transcrptionist Of Other Procesdings On The Following Date{s}

Date{s} Dalafs)
Telephone No. Talaphone Np.
{Altach add]Hnna! shu!{s) i nncessary} .
' : JUDGE'S INITIAL APPEAL ENTRIES e PARUEE I

1. {x] a. The defendant has given Notice of Appeal fo the N.C. Counl of Appeals, or

[] b. This is a capital case appealable as of right to the N.C. Supreme Court,

2. Release of the defendant pursuant to G.S. 15A-536 is
amount of §

(] denied. [ allowed upon execution of a secured bond in the
and compliance with the foflowing adgitional conditions:

3. Unless indigent, the defendant shall arrange for the transcription of the proceedings as provided in tha Rules of Appeliate

Procedure.
] 4. (NOTE: Chsckin ali cases where defendant is indigent.) The defan

dani is indigent and has requested & transcript and the appointmen!

of counsel, it is ORDERED ihat the defendant is allowed to appeal as an indigent and:

a.
defendant's briaf.
b.
issued by the Office of Indigent Defense Services.
c.

The Office of Indigent Defense Services shall pay the costs of producing a transcript, and of reproducing the record and the
The Appeliate Defender is appointed to perfect the defendant's appeal or assign other appeliaie counsel pursuant to rules

Upon request, the Clerk shall furnish to the Appellate Defender, or to alternate counsel designated by the Appellate Defender,

a copy of the complete trial division file in the case and, upon requesl, any documentary exhiblts.

. Unless the paries stipulate thal parts of the proceedings shall not be transcribed, the Clark shall order from the

{ranscriptionist(s) a franscript of all paris of the proceedings except:

o
Malanisl

Original-Fiio  Copy-Tror

} Copy

p

Ww's Triaf Counsal Cnpymbndar:: Appellaln Cn.lnul {or defandan| § unmprosontad) Copy-Disicl Atlamey

Iste

ite unmarked 53

ala

AOC-CR-350, Rev. 4/08
£ 2006 Administrativa Office of tha Courls

d as swpluspge,
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%] JUDGE'S INITIAL APPEAL ENTRIES (continued) |

5. If 8 lranscrlpt has bsen ordered, the defendant in & non-capitally tried case shell serve a proposed record on appeal on the Stala
within 35 days afier the reporter‘s or transcriplionist’s certification of dalivery of the transcript. if a franscript has besn ardered, the
defendant in a capitally iried case shall serve a proposed record on appeal on {he State within 70 days after the reporier's-or
transcriptionist's cerlification of delivery of the transcript. If no trangcript has been ardered, the defendant shall serve a proposed
record on appeal on the State within 35 days after filing notice of appeal.

6. The State shall serve its amendments, objections or proposed alternative record on appeal on the defendant within 30 days if this is
& non-capital case or 35 days if this is a capilal case, after service upon it of the defendant's proposed record on appeal.

7. The indigent defendant does not read or speak the English language, but reads andfor speaks his or her native language of

. The Court therefore authorizes the sarvices of a language franslator ar intérpreter

during the pendency of the appeal for the purposes of (1) written {ranslation of attarney-client correspondence, assignments of error
in the setlled record on appeal, appellate briefs filed by the defendant and the State, and appellate opinion{s), and/for (2) verbal
interpretation of attomey-client communication at each critical stage of the appeilate proceedings.

The Gourt further Orders that a language translator or Interpreter with the necessary knowledge, skill, experience, training and
education to perform tha above services shall be seleciad and pald by the Administrative Office of the Cours,

8. The Clerk shall deliver a copy of these Appellate Enirles to the Appellate Defender, counsel for gl garties
represented by counsel. )

W BT Frasiding Jalige [Type OF Fnl) Signalure OF Prosiaing
03-26-2009 CHARLES H. HENRY -
C AT e Rl CLERK'S TRANSCRIPT ORDER AND CERTIFICATE

Dalp

{NOTE: 7o be completed QNLY when defendant is indigent.)
To The Transcriptionist{s) Namad On The Reverse:

Prapare and deliver 1o the parties a transcript of all porlions of the proceedings in the above-captioned case gygept:
{Spacify any portions of the proceedings which nesd not be transcribed pursuani lo a stipulation fiad by the parlies under Rule 7{a}{2), or pursusnt lo
No. 4.d. on reverse sida.)

| certify that | deliverad a copy of this Transcript Order to the transcriptionist(s} on the date shown below:

] personally.
[x) by mailing it to the transcriplionist(s) at the address{es) shown on lhe reverse.
Date Clark’s Transcript Order Enlered And Filed SI‘ fure
J-dlp- 0f al
Data Order Dolivered To Transcriptionisl{s), if Different
- ( - {71 peputyese  [X] assistentcsc [T} Clerk Or Superior Goun
@R s EXTENSION OF TIME TO PREPARE TRANSCRIPT OR SERVE RECORD _ [ovie, iiim i

(1 1. Extension of tima to file transcript: Pursuant to Rule 7, N.G. Rules of Appellate Procedure, upon motion of the appsllant
and for good causa shown, the cour finds that this is a criminal case that did not result in a sentence of death and it is
ORDERED that the time for preparation of the transcript s extended for 30 days.

{] 2. Extension of time to serve proposed record on appeal: Pursuant to Rules 11 and 27, N.C. Rules of Appellate
Procedure, upon motion of the appellant and for good cauvse shown, it is ORDERED that the iime for service of the proposed
record an appeal is extended for 30 days.

NOTE: The trial court may grant only one exlension of lime lo Serve the proposed recomd on appeal. Any acdditional motion for an extension of lime lo
serve the proposed record on appeal must ba made io the appslifate coun where the sppeal is to be heard. in a case in which a senlence of death
was 10! entared, the irial court may grani one motion for an exlension of lime lo prepare the iranscript. Any subssquent motfons for an extension
of lime to prepare the iranseript must be made io the appellate courl whera the sppeel is lo be heard. in caplially triad cases thai resulted in the
imposifion of the death penalty, molions for en extension of time o prepare the lranscript must be made directly to the Supreme Court, Rules 7
and 27, N.C. Rules of Appeligle Procadure,

Date Name OF Jutpe (Type Or Prinl) Signature Of Judge

O R R T e R T T G ST S TN RER) RS o
v R AR i RS AT 1 PR AL SR LSRG R 3_

| certify this Appellate Entries form Is a true and complete copy of the original on file in this case,

Dalg Signature And Seal j Deputy CSC D Clark Of Superior Court
Assistant CSC

Materlal opposlie unmerked squares 15 10 be disregarded A% surplusage.

AOGC-CR-354, Side Two, Rev, 4106 .
© 2006 Administralive Office of the Courls
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State vs. Inman 14
06-CRS-53923 - 53932

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF ONSLOW FILE NUMBER: 06-CRS-53923
-- 53932

THE STATE OF NORTH CAROLINA

)
)
Vs. }  CERTIFICATE OF DELIVERY
)
THERON INMAN, }

)

This is to certify that the above-entitled case was
requested of Peggy C. Garvin on th lst day of April,
2009, and was emailed to the Attorney of record and to
the appointed Appellate Defender as indicated below on

the 2nd day of May, 2009.

Peggy C. Garvin, CVR
Official Court Reporter

FOR THE STATE:

Kelly Neal, Esquire
Assistant District Attorney
632 Court Street
Jacksgonville, NC 285490

FOR THE DEFENDANT:

Thomas Reston Wilson, Esquire
Greene & Wilson

Post Office Box 1676

New Bern, NC 28563

cc: Clerk of Court - Onslow County
John H. Connell, Court of Appeals
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
ONSLOW COUNTY SUPERIOR COURT DIVISION

FILE NOS. 06 Cr8 53823,
53925, 53927, 53929, 53931

STATE OF NORTH CAROLINA -

v. COURT REPORTER'S CERTIFICATE

THERON INMAN,

)
)
}
)
}
. )
pefendant. )
This is to certify that the transcript in the

above—entitled action was delivered and/or mailed’iﬁ the

attorneys of record as indicated below on the é;

. day of %IM_, , 2009,
U () :

OFFICIAL COQURT REFPORTER

Mr. Thomas R Wilson, ESQ
PO Box 1676
New Bern, NC 28563

Ms. Rene Reilly

Assistant District Attorney
632 Court Street
Jacksonville, NC 28540
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NORTH CAROLINA |- JINfFHE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISIO
ONSLOW COUNTY 707 JUL FILEND; 6OCRS 53923,25,27,29,31

Chsbaly Oy, oSG

STATE OF NORTH CAROLINA )
Vs. T (") o

ORDER: Extension to Serve
THERON INMAN. Proposed Record on Appeal

Defendant.

]
L 3

Pursuant to Rule 11 and 27 of the N. C. R. App. P., upon motion of the appellant
and for good cause shown, the court finds that this is a criminal case that did not result in
a sentence of death and it is ORDERED that the time for service of the proposed record
on appeal be extended by 30 days.

n

Ordered this day, 7" July, 2009, N /4
//m;&'//
(A ym.

The Honorable Charles Hehry
Senior Resident Superior Court Judge

(‘,B,_i_k \'_\(l__& Ol C'D_Pﬂ | \’)ﬂ_()
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
ONSLOW COUNTY FILE NO. 06 CRS 53923-32

STATE OF NORTH CAROLINA,
Vs.

THERON INMAN,
Defendant.

)
)
)
)
)
)
)
)

STIPULATION AND SETTLEMENT OF THE RECORD ON APPEAL

It is hereby stipulated and agreed by all parties to
this appeal that the preceding constitutes the agreed
Record on Appeal and the State was served with the proposed
record on appeal on 8 August 2003.

Tt is further agreed and stipulated that the complete
stenographic transcript in the case, as referenced herein,
is an accurate transcript and shall be apart of the record
on appeal and be filed with the Clerk of the North Carolina
Court of Appeals when this appeal is docketed.

It is further agreed and stipulated that all exhibits,
not included in this printed record, shall be part of the
record on appeal, and, upon request, shall be transmitted
to the Clerk of the North Carolina Court of Appeals after
this appeal is docketed.

This the [}~ day of (Mgt
(o W UL

THOMAS RESTON WILSCN % .

Greene & Wilgon, P.A. Asgistant District Attorney
P.Q. Box 1676 632 Court Street

409 Pollock Street Jacksonville, NC 28546

ATTORNEY FOR DEFENDANT ATTORNEY FOR THE STATE
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NORTH CAROCLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR CCURT DIVIBION
ONSLOW COUNTY FILE NO. 06 CRS 53923-32

STATE OF NORTH CAROLINA,

Vs,

THERON INMAN,
Defendant.

CERTIFICATE OF SETTLEMENT

Counsel for the Defendant-Appellant certifies that he
timely served the proposed Record on Appeal by U.S. Mail
upon the State-Appellee on 15 June 2008, Counsel for the
State, assistant district attorney MS. RENE REILLY. MS.
REILLY has stipulated to the contents of the Record on
Appeal to be docketed in the Court of Appeals.

Based upon the proceeding, the Defendant-Appellant’s
Proposed Record on Appeal constitutes the Record on Appeal
in this case as a matter of law. N.C. App. R. 11(b).

A copy of this Certificate has been timely served this
day by U.S. mail on M§. REILLY, assistant district

attorney, representing the state in this case.
v

This | day of épw 2009.

THCOMAS RESTON WILSON
Greene & Wilson, PA
P.0C Box 1676

409 Pollock Street
New Bern, NC 28563
N.C. Bar # 31876
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ASSIGNMENTS OF ERROR

1. Defendant-appellant’s individual rights in the
state of North Carclina, specifically under § 16 the North
Carolina Constitution prohibiting ex post facto laws, was
violated when N.C.G.8. § 14-208.40A and § 14-208.40B was
applied to Defendant-appellant’'s sentence requiring his
satellite-based monitoring.

\

(T.p. ) (R. Ei)

2. N.C.G.§. § 14-208.40A and § 14-208.40B are
facially unconstitutional where these statutes vioclate
individual rights protectéd under § 16 the North Carolina
Constitution prohibiting ex post facto laws,

S\

(T.p. ) (R. p.)

3. Defendant-appellant’s right te trial by jury, set
forth in the Sixth Amendment of the United States
Constitution and §§ 22 and 24 in the North Carolina
Constitution, was violated where he entered a plea pursuant
to a Plea Agreement, judgment was entered pursuant to that
Plea Agreement, and the State later asserted new allegation
againet Defendant-appellant materially altering his
sentence and abridging his right to trial.

(T.p. ) {(R. pﬁg
4. Defendant-appellant’s Fifth Amendment protections

against being twice put in jeopardy of life and limb, set
forth in the United States Constitution, was violated where
he was sentenced twice for the same offense, where no
intervening action from the first sentence had been the
cause of the second sentence, where he had not violated the
terms of his first sentence, and where the state had failed
to appeal the first sentence.

(T.p. ) (R. p.)

5. N.C.G.S. § 14-20B.40A and § 14-208.40B are
facially unconstitutional where these statutes violate
individual Fifth Amendment protections against being twice
put in jeopardy of life and limb, set forth in the United
States Constitution, where a defendant is sentenced twice
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for the same offense, where no intervening action from the
first sentence had been the cause of the second sentence,
where a defendant has not violated the terms of his first
sentence, and where the state has failed to appeal the
first sentence.

(T.p. ) (R. B9

6. Defendant-appellant’s individual rights in the
state of North Carolina, specifically under § 19 the North
Carolina Constitution prohibiting deprivation of his life,
liberty, property, “but by law of the land”, was violated
when N.C.G.S. § 14-208.40A and § 14-208.40B was applied to
Defendant-appellant’s sentence requiring his satellite-
based monitoring.

(T.p. ) (R. ﬁ%\

7. There was insufficient evidence that Defendant-
appellant committed an “aggravated offense” subjecting him
to lifetime monitoring pursuant to N.C.G.S. § 14-208.40.

\
(T.p. ) {(R. ps)



-61-

NAMES, OFFICE ADDRESSES, AND TELEPHONE NUMBERS OF COUNSEL
FOR ALL PARTIES TO THE APPEAL

THOMAS RESTON WILSON
Greene & Wilson, PA

P.0O Box 1678

New Bern, N.C. 28563
N.C. Bar # 31876

Ph: 252-634-9400

Fax: 252-634-3464,
twilson@greenewilson.com

ATTORNEY FOR DEFENDANT-APPELLANT

Ms. Rene Reilly

Cnelow COUNTY- ADA

632 Court Street
Jacksonville, NC 28540

ATTORNEY FOR STATE-APPELLEE
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Certificate of Service

This is to certify that a true and accurate copy of
the above and foregoing RECORD ON APPEAL has been duly
served on counsel for the State of North Carolina by
depositing in the United States Mail a copy of the same in
a properly addressed and postage-paid envelope to the
following address:

Ms. Rene Reilly
Onslow QOUNTY- ADA

632 Court Street
Jacksonville, NC 28540

This the _ | day of %09.
ek A

THOMAS RESTON WILSON
Greene & Wilson, PA
P.O Box 1676

409 Pollock Street
New Bern, NC 28563
N.C. Bar # 31876



